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PREFACE 


Because of its clear presentation of issues confronting our times, the 
text of an address delivered by Sir Herbert Samuel, well-known 
British Liberal leader, to the British Institute of Philosophy and 
published last February by The Nineteenth Century and After under 
the title ‘‘Wars of Ideas,’’ is reprinted in this issue of International 
Conciliation. Attributing the different philosophies of government 
now in existence and other manifestations of the conflict of ideas to 
an all-pervading pessimism resulting from disillusionment, Sir 
Herbert Samuel sees the need of adopting a positive policy to combat 
these tendencies and makes pertinent suggestions toward this end. 

The second article, on the international organization of European 
rail transport, was prepared by Dr. Ruth D. Masters, who, by reason 
of years of study in Germany, has a thorough understanding of the 
European point of view toward such problems as that covered by 
this study. Formidable obstacles were overcome in developing, in 
the relatively short period of one hundred years, this great, smoothly- 
working economic organization which furnishes a striking illustration 
of what can be accomplished by international collaboration. The fact 
that in a number of the countries the railroad systems were nationally 
owned wholly or in part naturally brought direct political complica- 
tions into the problems which have so effectively been solved. There 
seems, therefore, no reason to believe that the governmental political 
relations of the nations of Europe cannot be placed on an equally 
satisfactory basis through positive international cooperation. 

Extracts from the documents on which Dr. Masters’ article is 
based are included in an appendix. 


NICHOLAS MurRRAY BUTLER 
New York, April 16, 1937. 
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WARS OF IDEAS! 


By THE RiGuTt Hon. Str HERBERT SAMUEL, 
G.C.B., G.B.E., D.C.L. 


In a speech to the meeting last September of the Assembly of the 
League of Nations, the Foreign Minister of Spain, after describing 
the tragic struggle in his unhappy country, foretold that “future 
wars are likely to be the conflict of two sets of ideas, two mentalities, 
two different conceptions of life.”’ In Germany we hear the leaders 
of the nation using the most hostile language towards Russia; not, 
so they say, because of any racial antipathy or any clash of terri- 
torial or economic interest, but because they are against the prin- 
ciples of bolshevism, and believe that Germany, and Europe, are 
threatened by Communist ambitions to spread those principles 
universally. They themselves cherish a different philosophy of gov- 
ernment and of life, for which they are resolved to live, and ready, 
if need be, to die. We see peoples making themselves—or being 
made—formidable and destructive engines of ideas. We see, gradually 
shaping itself, a possible alignment of the nations to the Left and 
to the Right. And it may be that some event will suddenly cause 
that alignment to become definite, actual, and belligerent, with dis- 
aster as the outcome. 

The wars which history records in her blood-stained pages have 
sprung from many different causes. There have been dynastic wars— 
one king seeking to be greater than his neighbor king. There have 
been nationalist or imperialist wars—peoples fighting to throw off, or 
to establish, an alien domination. There have been territorial wars— 
countries disputing over frontiers or colonies. There have been eco- 
nomic wars—on questions of trade expansion. There have been 
strategic wars—to forestall future wars. And there have, in times past, 
also been wars of ideas. Factors such as those in the present situation 
are not unprecedented. The wars of the Reformation, which brought 
ruin upon Central Europe for generations, were wars of ideas. So was 
the war of the sovereigns against France as propagandist of the prin- 
ciples of the Revolution, and the minor wars waged later by the Holy 
Alliance for the suppression of liberty: 


Seeeptential address to the British Institute of Philosophy, November 17, 1936. Re- 
y permission of the author, from The Nineteenth entury and Afier, London, 


Riseary, 1937. 
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If a somewhat similar position is arising in our own generation—ag 
the Spanish Minister suggested, and as many think likely—it ig 
incumbent upon us to examine the situation closely, and soon. Ip 
Spain the civil war is clearly a war of ideas more than of interests, 
In Eastern Europe an international war of the same order may be 
impending. Everyone knows that we might all be drawn in. It is as 
well that we should understand what we would be fighting about in 
that event; that we should form some opinion whether there need 
be fighting at all. 

A mixture of misery and education is highly explosive. If people 
are ignorant as well as wretched, they are likely to be apathetic; or 
if they become turbulent, they will certainly be ineffective. But a 
proletariat that suffers and has some measure of education, which 
believes it knows of some possible way of escape, may be formidable. 
The hardships suffered by tens of millions of people in the campaigns 
of the Great War, and during the great depression that followed it, 
in an age when vast numbers of men and women have learned some- 
thing at least of what the social system is, and their own place in 
it—these factors have brought Europe into a dangerously explosive 
condition. Add to this that, for more than a hundred years, the dis- 
coveries of science have been steadily undermining the old religious 
orthodoxies; that the ecclesiastical supports of the old ways of 
thought have been gradually weakening; that, in some countries, 
clericalism has tried to invoke supernatural authority to defend 
political and economic systems which masses of people regard as 
hostile to their progress, so arousing anger and resentment—add 
all this and the flash-point is near. 

The unrest—deep-seated and widespread—finds its outlet in 
a variety of political movements: at its mildest in movements for 
gradual measures of social reform; elsewhere for partial or for com- 
plete systems of economic socialism, or for communism; even, in 
Spain, for a perverse anarchism. Seeking a philosophy, the one that 
it has usually found ready to hand has been that of Karl Marx. So, 
in many countries, the forces of discontent have become communist, 
revolutionary, intolerant, anti-religious, anti-democratic, inter- 
nationalist. 

Counter-movements are evoked, and enlist powerful support. 
They bring together many of those who defend the principle of 
private property, whether from conviction, or from self-interest, or 
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both; of those who believe in a religion and are attached to a Church; 
of those who regard a patriotic devotion to one’s own country as a 
higher virtue than internationalism; and of those who simply wish 
to preserve stability and the existing order. These classes, also, if 
they wish for a philosophy, find one ready prepared. Hegel, Fichte, 
Nietzsche, Houston Stewart Chamberlain, Croce, Bergson, have 
all contributed to it, and many others as well. It has taken definite 
shape in the creeds of fascism in Italy and of national-socialism in 
Germany. In certain respects it resembles communism—both are 
anti-democratic, intolerant, and violent. In other respects it is the 
opposite of communism: it is militarist, national, sometimes racial, 
often allied to the established religion. Let us consider these ideas. 
Let us take first the Fascist and Nazi side, and examine what are 
its foundations. 

At the base of this philosophy is the depreciation of intellect and 
the exaltation of intuition. We see, influencing here and there the 
thought of the present age what has been called “the Retreat from 
Reason.”’ This tendency is partly the outcome of the recent dis- 
coveries in psychology of Freud and his school. It comes partly from 
the teachings in philosophy of Nietzsche, Bergson, and Croce. It is 
partly due to the efforts of the orthodox theologies to find another 
line of defense against the inroads of science. Its typical product is 
Herr Hitler’s mysticism. Shortly after the military reoccupation of 
the Rhineland, addressing a vast gathering at Munich on March 14, 
1936, in a speech which was broadcast to Germany and the world, 
Herr Hitler used these words: “I go my way,” he said, “with the 
assurance of a somnambulist—the way which Providence has sent 
me.” 

That the political philsophy of fascism and national-socialism is 
militarist would need no other proof than the aspect of Italy and 
Germany today. But the leaders have given to the theory of mili- 
tarism as frank an expression as they have given obvious effect to 
the practice. Signor Mussolini’s repeated declarations are well known. 
“Fascism,’’ he has said, “‘does not believe in the possibility, or the 
utility, of perpetual peace. . . . War alone brings to their maxi- 
mum tension all human energies and stamps the seal of nobility on 
those peoples which have the virtue to face it. . . . There is too 
much talk altogether about Peace. When there are crises, it is arms 
and war which solve them.” Herr Hitler has said much the same. 
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In his Mein Kampf he wrote: ‘That this world will in future be 
subject to the severest struggles for the existence of mankind can- 
not be doubted. In the end, the urge for self-preservation is eternally 
victorious. Before it, the so-called humanitarianism, which is merely 
a compound of stupidity, cowardice, and arrogance, melts like the 
snow in the March sunshine. In constant struggle mankind hag 
become great—in eternal peace it must perish.’’ So also wrote Nietz- 
sche: “Man shall be trained for war, and woman for the recreation 
of the warrior; all else is folly.”’ 

It is no longer, then, an agreed matter that war is to be regarded 
as in itself a bad thing—to be ranked with disease, crime, famine, 
flood, as among the evils from which mankind must seek to free 
itself, if it can. It is no longer only a question whether it is practi- 
cable, men being what they are, to get rid of war as an institution 
among the nations; nor only a question whether it is legitimate to 
take up arms to defend one’s country against attack. The question is 
whether to rid the world from war is desirable in principle. That is 
one of the issues now definitely posed before mankind by the phil- 
osophy of fascism and national-socialism. 

A third element in that philosophy is the doctrine of the reality 
of the State. Hegel said of the State that it is ‘the divine idea as it 
exists onearth. . . . It is the absolute power on earth: it is its own 
end and object. It is the ultimate end which has the highest right 
against the individual.’’ As Professor Ernest Barker puts it, “ Hegel 
permits the State, as the highest expression of social morality, to 
escape from any moral restrictions.” So also the principles of Italian 
fascism, embodied in its declaration entitled ‘‘The Charter of Lib- 
erty,’’ start with the assertion that “ The Italian nation, by its power 
and duration, is an organism with a being, and ends and means of 
action, superior to those of the individuals, whether separate or 
grouped, of which it is composed.’’ In other words, the individual 
exists for the sake of the State, not the State for the sake of the 
individual. 

From this theory of the nature of the State it is no long step to 
the principle of personal leadership. The aura surrounding the State 
is extended to its spokesman. Frequently recurring in both German 
and Italian history is the cult of the hero. The present Fiihrer-prinsip 
is the formulation of old practice. Upon these foundations—intuition- 
alism, militarism, the Hegelian doctrine of the reality and supremacy 
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of the State, and the principle of personal leadership—is built the 
whole structure of Fascist and Nazi policy. 

On the Marxist side there is at the base the revolt against social 
inequality; against the continuance, generation after generation, 
of penury in the presence of abundance and a widespread luxury. 
The remedy is sought in the overthrow of private ownership in land 
and in all the means of production; in the abolition of class distinc- 
tions; in the destruction of Liberal constitutions; and in the estab- 
lishment of dictatorships in the hands of the leaders of the proletariat. 
Gambetta said “Clericalism is the enemy”; Bolshevism says that 
not only clericalism, but religion itself, is the enemy. Morally useless, 
it declares, since it is based on fictions, religion is politically harm- 
ful: “the opiate of the people,’’ Lenin described it. This doctrine 
transcends frontiers, and its adherents everywhere are called upon 
to support each other. In Russia we see the theory applied. 

Both schools adopt much the same attitude with regard to Liberty. 
And here we come to one of the essentials of the whole matter. It is 
generally supposed that liberty is a simple and single conception; 
when it is studied it is found to consist of four elements, united, in- 
deed, at bottom, yet often separate, and sometimes opposed. There 
is national liberty—the freedom of one’s country from foreign rule. 
There is political liberty—the freedom of society from government 
by a despot or an oligarchy. There is personal liberty—the freedom 
of the individual to think, speak, and act as he will, subject to the 
equal rights of others. And there is economic liberty—freedom for 
the ordinary man from the restrictions imposed by poverty, over- 
work, bad environment. To enjoy complete liberty, one must possess 
all four. The man who is fully free is one who lives in a country which 
is independent; in a State which is democratic; in a society where 
the laws are equal and restrictions at a minimum; in an economic 
system in which he is assured of security of livelihood, and comfort. 

Sometimes, however, it is found that one kind of liberty has to 
be sacrificed for the sake of another. A nation, for example, which 
is at war, or threatened by war and exposed to the risk of losing its 
national liberty by foreign conquest, may be willing to sacrifice part 
of its personal liberties by consenting to military conscription. Or 
@ population may find that many of its members have no real eco- 
nomic freedom, owing to bad conditions of trade and industry, and 
may blame for that the incompetence of democratic parliaments 
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and governments. It may consent to surrender its political freedom, 
and a measure of personal freedom also, in the hope that, under a 
dictatorship, its citizens may obtain more economic freedom, and 
that, on balance, they will gain more than they will lose. So we see 
in Germany and Italy and other Fascist countries on the one hand, 
and in Russia on the other, vast numbers of people acquiescing 
without demur in the sacrifice of political and personal liberty; they 
do it in the hope of making secure their national independence, or 
lessening hard economic restrictions. 

Out of the clash of those ideas may spring the wars of the future, 
This is not the occasion on which to attempt a discussion of the rela- 
tions between intuition and reason; but I would submit, briefly, the 
following propositions. Both reason and intuition are of the essence 
of the mental activity of man, and it is unprofitable to discuss which 
of the two is “the higher.”” That term has, indeed, no real signifi- 
cance in this connection. There is no sense in saying that “ Reason 
is sovereign,’’ and that the primary instincts, which do in fact gov- 
ern all human activities, are merely the servants of the intellect. And 
there is no sense, equally, in saying that ‘‘In the last resort we are 
bound to follow our intuitions’; that vague, irrational inklings, in 
the sphere of religious belief, or of politics, or of personal conduct, are 
to be listened to uncritically, regardless of established facts of science 
or plain lessons of experience. It is true, of course, that reason may 
err. The intellectuals are often found to be wrong. But there is this 
difference between the mistakes of reason and those of intuition. The 
former can be detected and remedied by the processes of reason 
itself; indeed, if rational methods are consistently applied, sooner or 
later they must be detected and remedied. Intuition does not provide 
for its own revision. Left to itself, its mistakes persist indefinitely. 

Turn next to militarism. The enlightened opinion of the world 
has recognized long ago that the verdict of reason is against war. 
The contention that the principle of evolution justifies it has been 
refuted again and again, by naturalists as well as by philosophers. 
It is an absurd perversion of the doctrine of the struggle for exist- 
ence and the survival of the fittest to represent war between nations 
as in any way analogous to that process in Nature. So far from pro- 
moting the survival of the fittest, it is precisely these that war kills 
off. The other contention, that wars are inevitable because the fight- 
ing spirit is innate in human nature, is again only a reversion to the 
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irrational. Reason itself is as much a part of human nature as in- 
stinct. There is no force innate in mankind which uncontrollably 
impels the nations to war. 

Another declaration by Signor Mussolini has often been quoted: 
“Though words are very beautiful things, rifles, machine-guns, 
ships, aeroplanes, cannons are more beautiful things.” It is true that 
most people are excited by military display. Lockhart, describing 
Sir Walter Scott’s visit to the armies of the Allies soon after the 
battle of Waterloo, writes that he felt ‘‘a pulse of physical rapture 
for the circumstance of war.”’ Quiet, usually peaceful persons, brought 
together in crowds, whether in Berlin or Rome or elsewhere, are 
thrilled by the rhythmical tramp of great bodies of armed men as 
they march, flags waving, to the sound of drum and trumpet. The 
emotion is the same, of course, as that aroused, in peoples even more 
primitive than ourselves, by the warriors of a tribe stamping in 
unison to the clapping of hands and the beating of tom-toms. The 
tendency is very marked in children. In fact, the militarist philosophy 
and its spectacular demonstrations are signs of arrested develop- 
ment. The adult, rational man or woman sees quite clearly that war 
is civilization’s curse, and militarism its disgrace. 

With regard to the theory of the State as a real entity, is this any- 
thing more than sheer delusion? The fact that man is a social animal, 
that human beings have an innate tendency to cooperate, does not 
confer “‘reality’’ upon the forms which they may adopt to that end. 
The State is nothing, after all, but a number of men and women 
organized for certain purposes of common action. If a group of young 
people, living in a new suburb, come together to form a tennis club, 
there does not thereupon spring into existence a new metaphysical 
entity; nor does such an entity arise when a tribe organizes itself 
under chiefs, or when the tribe grows into a nation. 

The sacrifice that is involved in the surrender of political and per- 
sonal liberties is no small one. If we could imagine, here in London, 
that we were only allowed to read in our newspapers what a dominant 
political party, or a single individual, thought it desirable for us to 
read; that the events of the world could be reported to us only in 
part, and with a gloss; that we could hear at meetings or on the 
radio, see at theaters or the cinemas, only such things as authority 
might think suitable; that, regardless of any wishes of ours, our sons 
had all to be trained from earliest youth, in mind and body, to mili- 
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tary ends; that at any moment our country could be thrown into 
war, without any of us being allowed to know the truth about the 
issue, being able in any degree to influence the course of events jn 
advance, or even to say a word in protest against being made acces. 
sories in what might be a monstrous crime against some other State— 
imagine that, and then we may have some conception of the sacrifice 
entailed today, upon the peoples of the greater part of Europe, by 
the system of dictatorship. Economically, the system shows, as yet, 
no very brilliant results. The burden of taxation, due to the cost of 
armaments, may prove to be crushing. Glory for the nation may be 
sought at the cost of misery for the people. 

When we watch the consequences of the abolition of democratic 
constitutions, while it must be agreed that there are sometimes ad- 
vantages, at all events at the outset, in speed of action and efficiency 
of administration, we see plainly enough that there are factors also 
on the other side. In the conduct of affairs, differences of opinion as 
to the right course to pursue must arise from time to time. If those 
differences are not settled by discussion and voting in elected assem- 
blies, and ultimately by discussion and voting by the people, they 
have to be settled in other ways. In a dictatorship, whether Fascist 
or Communist, they are settled by the opinion of the dictator; and 
his opinion is formed under such personal influences as may be 
brought to bear upon him. No one is free to speak out plainly. If 
anyone differs, he runs the risk of being dismissed from office, or 
imprisoned, or exiled, or killed. Incipient opposition is ruthlessly 
suppressed. Intrigue takes the place of open discussion and decisive 
vote. 

The real test of the system of dictatorship comes with the ageing 
of the first dictator; still more with the succession of the second and 
the third. Even a Napoleon the Great had his Waterloo; and his heir 
was a Napoleon the Little with his Sedan. Only once, in all the long 
records of the history of great States do we learn of a succession of 
able rulers assuring strong and efficient government for as long a 
period as eighty years; and even the relatively favorable experience 
of the Roman Empire from Nerva to Marcus Aurelius was followed 
not long after by a complete collapse. 

Of fundamental importance in the present clash of ideas is the 
religious issue. Different people, having different beliefs—or un- 
beliefs—will hold different views as to the value of particular creed 
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or Churches, and even as to the value to the world of religion in 
general. But all may unite at least in this, that movements in religion, 
one way or the other, should be allowed to proceed freely and with- 
out hindrance by violence. When we try to assess the good and the 
bad in the systems we are considering, we are bound, therefore, to 
rank the intolerance of communism towards religion as a point that 
counts heavily on the debit side. But when condemning the Com- 
munist attack upon religion in Russia, or Mexico, or Spain, we cannot 
close our eyes to some perversions of religion elsewhere. The Reich 
Youth Leader in Germany, Herr Baldur von Schirach, in a speech 
replying to accusations that “his organization was godless,”’ spoke 
as follows: ‘‘One cannot be a good German and at the same time 
deny God, but an avowal of faith in the eternal Germany is at the 
same time an avowal of faith in the eternal God. For us the service 
of Germany is the service of God. If we act as true Germans, we act 
according to the laws of God. Whoever serves Adolf Hitler, the 
Fiihrer, serves Germany, and whoever serves Germany serves God.’’? 
How militarism may affect religion can be illustrated by this report 
from The Times: ‘‘The German harvest thanksgiving, which from 
being an affair mainly of the country people has become under the 
National-Socialist régime a national festival on a grand scale, was 
celebrated today. The central point of the day’s events was the 
Biickeberg, a hill in Central Germany, where in cold, wet weather a 
crowd of several hundreds of thousands gathered to hear a speech 
by Herr Hitler, and watch a realistic battle display by the armed 
forces, with plenty of aeroplanes and tanks, in which a model village 
was demolished.’’* Thus it is that thanks are expressed to God for 
the bounties of Nature. 

There remain the respective principles of fascism and of com- 
munism with regard to the ownership of property. It is at bottom 
a question of the right division between the functions of the individual 
and the functions of the State or other corporate bodies. Opinion 
seems tending to the conclusion that it is impossible to lay down any 
definite rule a priori. The policy that is to be adopted must depend 
upon the conditions of the time and country, and upon the nature 
of the industry or form of property that is in question. In an age, or 
in a country, where a class of honest and competent officials has not 
yet been created, social activity in the economic sphere, must be 


*The Times, July 29, 1936. 
*The Times, October 5, 1936. 
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more restricted than where it has been. Further, private ownership 
of land or mines or factories is one thing; of a craftsman’s workshop 
another; of a home and personal effects yet another. It is to be re. 
membered, also that comfort for the masses of a population is not 
only a matter of the equitable distribution of the wealth that is 
produced, but also of a production that shall be efficient and plentiful, 
It may be better to receive two-thirds of abundance than the whole 
of scarcity. And it should not be forgotten that, where industries 
have been socialized, they usually depend for their successful man- 
agement upon leaders who have been trained in the world of com- 
petitive enterprise. If that world, and its training, disappeared, there 
is no certainty that the success would be continued. 

All these considerations have led a practical people, here in Great 
Britain, to move cautiously and step by step. Different methods 
have been adopted to fit different cases. Our roads and bridges, and 
our services of elementary education and of sanitation, have been 
communalized. Our postal services, telegraphs and telephones, many 
of our ports and harbors, and of the local transport services, have 
been socialized. Our wholesale electricity supply, the broadcasting 
service, London Transport, some of the harbors, have been entrusted 
to public corporations. By far the largest retail trading organization 
in the country is cooperative. The line between social and private 
enterprise is continually shifting. On that line itself new experiments 
are constantly being made in the hope of combining the energy and 
initiative of private undertakings, with profit limitation and social 
guidance and control in the public interest. The solution need not be 
found, then, in the application universally and rigidly of a single 
principle, whether Individualist, Socialist, or Communist. We may 
cherish a healthy scepticism of these sweeping generalizations. It 
has been said: ‘‘ He who generalizes, generally lies!”’ 

Such being the great issues that confront our times, we ask our- 
selves—here, or in any land where men are still free to think as they 
choose and to act as they hold right—what are the broad lines of 
policy that should be pursued? 

In reaction from the complacency of the nineteenth century, the 
twentieth has shown a tendency to pessimism. The disillusionment 
that followed the idealistic effort of the war; the spread of lawlessness 
in international affairs; the mechanization and chemicalization of 
warfare; the overthrow of liberty in many countries, and the trend to 
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violence in others; the apparent helplessness of man to prevent sci- 
ence and invention causing unemployment and poverty—all these 
things have led some people to throw up their hands in despair. 
The world is mad. All is lost. The only course is to cut away from 
the spirit of the age and to seek its antithesis. 

The mood has been reflected in the arts. We observe a poetry of 
struggling contorted thought, sometimes ending in deliberate in- 
coherence; a music discordant or hypnotic; a sculpture reverting to 
the primitive, to the savage, even to the sub-human; a painting, 
passing through the irrationality of the futurists to the insanity of 
the surrealists—we see artists seeking refuge from a foul civilization 
in a cleaner barbarism, and from that in a chaos where there shall be 
neither clean nor unclean. But nothing much comes of it. We merely 
watch a pathetic race of 


Feeble and restless youths, born to inglorious days. 


History has often shown such symptoms. They spell decadence. 

Seen in right proportions, even if things were accepted as they 
now stand, they would not justify a mood of pessimism. We may 
note almost all over the world a marked progress in social conditions; 
with every allowance for the grave economic evils that continue, 
it is certain that the standard of comfort attained by the average of 
the human race is higher in this age than at any previous time. To say 
that man is the slave of the machines that he has created is not true. 
On the contrary, the machines have replaced the slaves of the ancient 
world; and have given, to a vastly increased population, an abun- 
dance and variety of commodities and amenities, together with a 
lightening of toil, such as former times could never have imagined 
in their most sanguine visions. Science has advanced; ignorance, 
crime, disease, mortality, have diminished—to an extent and at a 
speed for which the annals of mankind show no precedent. View our 
own material conditions in comparison with those of our ancestors, 
and, with all their shortcomings, there is ground for elation rather 
than despair. The study of the history of the past is the best antidote 
for pessimism about the present. 

And things need not be accepted as they are. They may be changed. 
Already, in some countries, the widespread unemployment, which 
was instanced as a proof of the essential rottenness of modern civiliza- 
tion, has at least been mitigated; in the more favored countries and 
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districts it has disappeared. The complaint, often heard not long 
ago, that machinery was depriving the skilled workers of all chance 
of a livelihood is now replaced by a complaint from many trades of 
the dangerous shortage of skilled labor. It needs only a favorable 
turn in the international situation—and, although there is no present 
sign of it, that is by no means an impossibility—to give such a stimu- 
lus to the general economic revival which has already begun that 
many of the social and political problems, which are so grave today, 
will find a swift solution. 

Meanwhile, without either complacency or pessimism, we may 
discern the general lines of a constructive policy that may obviate 
the clash of the antagonistic ideas. Let the doctrine be rejected at 
the outset, bluntly and emphatically, that there is any reason to 
limit ourselves to a choice between fascism and communism. No 
doubt both the Fascists and the Communists would wish it to appear 
that the choice was so limited; for the support of each is recruited, 
in large measure, by hostility to the other. But the wider public may 
dismiss that contention. Certainly in this country, where neither 
Fascists nor Communists amount to one in a hundred of our elector- 
ate of thirty millions, and possibly not to one in a thousand, it is 
absurd to allow the course of our national life to be deflected by the 
propaganda of either, or by the mutual antagonism of both. 

We may reject the political philosophy that bases itself on in- 
tuition. Intuition is the parent of anarchy; order the child of reason. 
We may condemn the attack on religion, and insist that toleration 
is a basic principle of civilization. Whatever view may be taken on 
property and on production, it may be demanded that the outcome 
shall be by discussion, persuasion, and peaceful decision. 

If there are some nations who find themselves unable to combine 
political and personal liberty with the security of their national 
independence or with the economic well-being of their people, that 
is their affair and not ours. If they think it well to subordinate ab- 
solutely the freedom of the individual to the myth of a living State, 
let them do so if they must. We may see in that process merely a 
trend towards an insect civilization. As a character says in one of 
Lowes Dickinson’s books: ‘‘ ‘Consider the ant’—and beware of her! 
She is there for a warning.” 

The question of the education given in the schools, always im- 
portant, has now become vital. It has heen said that “every new 
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generation is a fresh invasion of savages.”’ They have to be trained 
to civilized ways—in the family and the school, in the Church and 
the State. But what if the system of education is so devised as, not 
to eliminate any natural barbarism, but to confirm and intensify it? 
If modern civilization goes the way of the Roman, its decline and 
fall will be due to the attacks, not of barbarians from without, but of 
more dangerous barbarians within. 

Santayana has written that, in the last days of antiquity, the 
philosophers of the age of Plotinus were ready to show to their world 
sound ways of government. “ But,” he says, “the ruffians, christened 
and unchristened, had got out of hand and would not let them. To 
the rufians, accordingly, they sadly abandoned the world.’’ Happily, 
in these days, the defense of peace and freedom and sanity is not left 
to the forces, always exiguous, of philosophy; it enlists the support, 
in some countries at least, of the mass of the people. And it is clearly 
incumbent upon the governments and citizens of those countries not 
to allow the education of the coming generation, and not to allow 
military preparation and efficiency, to be the monopoly of the ad- 
vocates of force, and for those who are the guardians of better ideas 
to be content with a high-minded unpreparedness, leading to a noble- 
hearted defeat. If all the force in the world is to be on the side of 
militarism, the cause of peace would be in a bad way. “It is use- 
less,”” says Dean Inge, “for the sheep to pass resolutions in favor of 
vegetarianism so long as the wolf remains of a different opinion.” 

A true patriotism will not be content with a merely negative policy; 
although a positive policy may demand sacrifices. The need for a 
revision of the Treaty of Versailles becomes increasingly obvious. 
To justify revision, it is not necessary to assume that the Versailles 
provisions were wholly bad. On the contrary, those who were familiar 
with the strained conditions in Europe before 1914 must recognize 
that the Treaty removed more injustices than it created. Yet the 
new injustices exist, and they feed the appetites that make for war. 

Here, then, we can find a policy which may after all ward off the 
danger of Wars of Ideas, whether civil wars or international. A 
searching analysis of the conflicting ideas themselves, and an exposure 
of what is foolish in them; an insistence upon persuasion rather than 
force as the ruling principle, and the maintenance of force sufficient 
to insure that; a sane nationalism, which shall be the servant, and 
not the enemy, of an enlightened internationalism; constructive 
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measures of social progress—these are paths that may lead us out 
of the confusions and the perils of these times. 

Such a policy will not, indeed, enlist the support of the violent. 
minded—of those whom Wordsworth described as “ Hissing faction. 
ists with ardent eyes.’’ And possibly it might not command a general 
enthusiasm. Goethe said in one of his conversations with Ecker. 
mann: “It is not to be imagined that reason can ever be popular, 
Passions and feelings may become popular; reason remains the sole 
property of a few eminent individuals.’’ Yet that need not be so 
among nations where education is widespread and the citizens are 
accustomed to fulfil their responsibilities. After all, the enthusiasm 
of the ordinary man and woman need not be stirred only by violence, 
ruthlessness, the Will-to-Power; by ideas that are belligerent and 
policies that boast themselves irrational. Peace, Liberty, Reason, 
Stability, Social Justice—these also may have their appeal. 





487 


INTERNATIONAL ORGANIZATION OF EUROPEAN 
RAIL TRANSPORT 


By Ruta D. Masters, Ps.D. 
Introduction 


On October 13, 1936, The New York Times gave front page space to 
the news that travelers from London to Paris may now sleep their 
way in luxury across the English Channel. For direct train service 
between England and France has at last been made possible by means 
of ocean ferries which rush across the bumpy Channel waters, with 
passengers snug in their berths and trains snug in their mother ships. 

An “epic in modern engineering feats,” the Times calls it. And 
indeed it requires no special training to realize that great technical 
difficulties had to be overcome in order to build docks capable of 
accommodating large train ferries, to devise locks which allow for 
the twenty-five foot daily rise and fall of Channel waters, to install 
pumps powerful enough to enable the ferries to be berthed at requisite 
levels in the short space of thirty minutes. Five million dollars, the 
Times estimates, were spent in order that passengers might hence- 
forth be spared the inconvenience of being awakened at unearthly 
nocturnal hours for the transfer from train to ship at Channel ter- 
minal ports. The Times might well have added that these train 
ferries across the English Channel represent the last link that was 
needed to complete the chain of iron rails now covering Europe 
from Edinburgh to Istanbul, from Stockholm to Rome, from Athens 
to Amsterdam. 

In only a little over a hundred years a tightly meshed network of 
railroad tracks has been laid across the European continent which is 
divided by more political frontiers to the square mile than any other 
part of the world. Vivid memories of personal experiences with 
customs officials immediately lead one to wonder how such a network 
could ever have been built, and, particularly, how railway services 
can function smoothly over it when national frontiers seem to exist 
principally for the purpose of obstructing traffic in persons and goods. 

That States exercise supreme control within their own territories 
is a well-known fact. Hence every State is free to determine whether 
it will permit its national railways to tie up at the frontier with those 
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of neighboring States; it may prescribe by law what gauge its rail. 
roads shall have and how their rolling stock shall be constructed; it 
may regulate in detail all relations between carrier and public. Unless 
it has granted freedom of transit by treaty, no State need allow 
foreign railway cars to pass over its own tracks. In short, the thirty 
States into which Europe is divided constitute as many obstacles 
to inter-European railroad transportation. 

Yet, to the traveling public, Europe’s railroads appear to act as 
if they were part of a single administrative unit. We board, for ex- 
ample, a train in Paris which carries us through France, Switzerland, 
and Italy, and deposits us in Rome. Were it not for periodic pass- 
port and customs inspections, we should hardly be conscious of 
having crossed any frontiers. We buy our ticket in Paris and it is 
valid for the entire journey. The railroad officials wear different uni- 
forms as we move southward, but otherwise our relations with the 
railroad seem to differ in no wise from those on a trip, say, between 
Paris and Marseilles. Or, to take a matter of interest to shippers: we 
may ship goods from Budapest to Stockholm on a single bill of lading 
which is in all essentials subject to a single code of law. Our goods 
will pass through four different States and cross the Baltic Sea by 
ocean train ferry, yet there will be no need to transship them at any 
of these frontiers. 

It is with the problems which the frontier presents to international 
railroad transportation and with the successful solution of these 
problems by the States and railroads of Europe that this article 
proposes to deal. 

Parenthetically, it may be pointed out here that these “frontier 
problems”’ are not peculiar to railroads alone; they impede the free 
passage across State boundaries of all those new and rapid means of 
transportation and communication which were developed during the 
nineteenth and twentieth centuries—steamship, airplane, telegraph, 
wireless, etc. 

In previous centuries, owing to the inadequacy of communications, 
people of different States had little intercourse with one another. 
States were then isolated and largely self-sufficient units and for the 
average citizen the political boundary of the State in which he lived 
coincided rather closely with the limits of his own economic and 
cultural activities. But the advent of rapid means of transportation 
and communication enormously increased international trade, 
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travel, and exchange of ideas. And as a result, the former cultural and 
economic isolation of peoples living in different countries largely 
disappeared. The frontier became a problem at the precise moment 
when it ceased to correspond with the boundaries of the average 
citizen’s sphere of economic and cultural interests and activities, and 
when he became conscious of it as an impediment to the full use of 
the technical possibilities of modern means of transportation and 
communication. Evidently the political division of the world among 
some sixty odd sovereign States was ill-adapted to the smooth func- 
tioning of transportation and communication on any other than a 
purely national scale. 

Man, however, has always adapted his institutions to his needs. 
The obstacles of the political frontier have been partly eliminated 
by a new procedure in the relations between States: international 
organization. Broadly defined, international organization applies to 
every agreement among States wherein they undertake to deal col- 
lectively with matters over which they have heretofore exercised 
jurisdiction independently of each other. 

The difficulties inherent in any attempt to get States voluntarily 
to accept restrictions on their right of jurisdiction over their terri- 
torial domain need hardly be pointed out. In addition, the adoption 
by several States of principles of collective action is rendered difficult 
by that fundamental rule of international law which proclaims the 
legal equality of States. At international conferences each State has 
therefore the right to vote on a basis of equality regardless of its 
actual power or real interest in the questions debated. Moreover, 
the so-called ‘unanimity rule” applies, that is, no State is obliged to 
accept an international agreement which it has not signed and 
ratified. Attempts to modify these rights in order to render inter- 
national organization effective have to overcome the opposition of 
the elusive but powerful concepts of “national honor,” “vital 
interests,’’ and prestige. 

The obstacles to collective action by States are thus formidable. 
Yet, international organization has been successful in a number of 
instances when the economic forces driving States towards collabora- 
tion have been sufficiently strong. One of its conspicuous successes 
is the solution of the frontier problems facing inter-European railroad 
transportation. 
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The Frontier Problem 


Let us examine in greater detail what obstacles the frontier pre. 
sented to the European railroads: 

Railroad tracks can be laid across frontiers only if the States on 
either side do not object, and provided the railroads in the countries 
concerned have the same gauge. In the early days of railroad con. 
struction it was by no means certain whether the States of Europe 
would permit their railroads to adopt a uniform gauge. 

The first railroad was built in England in 1825. Seven years later 
France began to build railroads; other countries soon followed suit, 
After 1840 railroad construction spread rapidly all over Europe; the 
total track length increasing from 2,925 kilometers (1,818 miles) in 
1840 to 23,504 kilometers (14,605 miles) in 1850, and to 223,869 
kilometers (139,112 miles) in 1890. 

These roads were built by private companies, as a rule under a 
concession from the government. In 1838, but three years after the 
first German railroad had been built, Prussia enacted a law govern- 
ing railroad concessions. Inter alia this law made the English or 
standard gauge of 1,435 millimeters (4 feet 834 inches) compulsory 
for all Prussian railroads. Most continental roads had been con- 
structed to that gauge, because locomotives and other railway equip- 
ment were usually imported from England, then the most advanced 
industrial country. 

Following Prussia’s example, other European States proceeded 
to pass laws regulating the gauge of their railroads. While these 
laws were being considered opposition against the adoption of the 
standard gauge was voiced in many States by the military authori- 
ties. The argument of the general staffs was that if the national rail- 
ways had the same gauge as those of neighboring countries, foreign 
invasion in war time would be made easier, since the enemy would 
be able to transport troops in his own railway cars into the heart of 
the country. That these arguments made some impression on govern- 
ments is evidenced by the fact that most of the early bilateral railroad 
treaties contained a clause which permitted the contracting States 
to alter the gauge of their roads. However, in the end economic con- 
siderations prevailed and the standard gauge became obligatory in 
all European States, except Russia and the Iberian Peninsula. The 


1 In these countries the gauge is a tely 1.6 m. Incidentally, the Russian broad 
gauge ap to have been adopted use it was considered ee Le ar am 
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acceptance of a standard gauge in the greater part of Europe made 
it possible to connect tracks at frontier stations and thus to cover 
Europe with a network of rails. 

Now, the purpose of linking railroad tracks is, obviously, to enable 
trains to move over the entire length of interconnected lines, avoiding 
transshipment at frontiers. But the mere physical linking of rails 
does not suffice to accomplish this end, so long as the railroads on 
either side of the frontier are under separate and independent 
management. 

The political frontier is the dividing line not only between the 
spheres of jurisdiction of different States, but also between the 
territories of different railroad systems. Rarely, if ever, are the rail- 
roads on both sides of a frontier under the same management. As 
long as each system retains complete independence in the manage- 
ment of its affairs full use cannot be made of the common track. For 
at each junction point passengers still have to change trains and 
buy new tickets, goods must be transferred from the freight cars of 
one system to those of another and new bills of lading must be made 
out. On each line different laws and regulations govern the condi- 
tions of the transport contract, the forwarding and delivery of goods, 
liability of the carrier for damage, loss or detention of goods, etc. 
Thus, the principal advantages of the railroad over older means of 
transportation—its greater speed and its ability to keep to a definite 
time schedule—are considerably lessened by the delays incident to 
the transfer of persons and goods from one system to another. If the 
railroads wish to make full use of their interconnected tracks, they 
must sacrifice some of their independence and agree to a considerable 
degree of management unity. 

To avoid transshipment at junction points the railroads must, in 
particular, consent to standardize their equipment to an extent which 
will permit the passenger and freight cars of each railroad to be fitted 
into the trains of all other railroads. To regulate the exchange of their 
rolling stock, the roads must agree on uniform rules concerning com- 
pensation for the use of hired cars, liability of the railroads for 
damage to such cars, methods of tracing cars, etc. A considerable 
degree of technical and administrative unity is essential merely to 
eliminate the delays incident to transshipment. 

But if shippers and passengers are to be spared the inconveniences, 
costs, and delays occasioned by drawing up new bills of lading and 
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purchasing new tickets whenever their train passes from the lines of 
one road to those of another, the railroads must also relinquish some 
of their freedom to contract with the public; they must adopt uniform 
rules governing the transport contract and allow goods and passengers 
to travel on a single transport document over all their lines. In other 
words, the different companies must consent to establish as among 
themselves legal unity, in addition to technical and administrative 
unity. 

Such management unity can be effected either by merger or by 
joining the railroads in an organization through which members 
act collectively. Both methods have been used to unify railroad 
systems situated within a single country. But when the railroads 
are divided by political frontiers merger is out of the question and 
collective action through organization depends on the laws governing 
railroad transportation in force in the several States to which mem- 
bers of such an organization belong. Each member railroad is, of 
course, bound by its national laws. It can enter into agreements with 
foreign railroads establishing administrative, technical, or legal 
unity only in so far as these agreements are not in conflict with its 
national laws. The smooth functioning of railroad transportation 
between several States depends, therefore, on two conditions: first, 
that the laws in force in these States permit the conclusion of agree- 
ments between their respective railroads for management unity, 
i.e., that there is either an absence of specific railroad legislation in 
these States or that their laws are essentially alike; second, that the 
railroads are willing to relinquish complete management inde- 
pendence by adopting rules establishing administrative, technical, 
and legal unity on their systems. 

In other words, the problems which the frontier presents to rail- 
road transportation are of two kinds: we may call these jurisdictional 
and managerial. As long as railroads are private enterprises only the 
jurisdictional problems require State cooperation. But when railroads 
are government owned and operated, as most European railroads 
are today, the managerial problems also necessitate collective action 
by States. Both jurisdictional and managerial problems, as has been 
noted, have been successfully solved in Europe. 

A factor contributing in no small measure to this success was the 
Verein Deutscher Eisenbahnverwaltungen (Association of German 
Railroads). This was a union of the railroads situated within the 
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territory of the Germanic Confederation. It was founded in 1847. 
At that time European States had not yet begun to regulate railroad 
transportation by law, hence many of the jurisdictional problems of 
the frontier did not exist then. The railroads were everywhere in 
private hands. Under these favorable circumstances the Verein 
Deutscher Eisenbahnverwaltungen succeeded in establishing a large 
degree of management unity among its members. As its membership 
grew and included railroads of neighboring countries its unifying 
influence extended over most of Central Europe. The part played by 
this organization in promoting inter-European railroad transporta- 
tion was so important that it is well worth examining its constitu- 
tional set-up and the manner in which it succeeded in getting mem- 
bers to act as if they were part of a single administrative unit. 


The Association of German Railroads 


(Verein Deutscher Eisenbahnverwaltungen) 


The immediate cause for the foundation of this association was 
dissatisfaction of the railroads with certain features of the Prussian 
law of 1838 which regulated railroad concessions. In order to exert 
pressure on the government to amend the law, the officials of a 
number of Prussian railways met in Berlin in 1846. They decided 
to appoint a committee to draft proposals for alteration of the law 
which were then to be submitted to the government by all the rail- 
roads acting in common. 

While they were thus proceeding to establish a railroad lobby, the 
officials found that in addition to their mutual interest in having the 
law of 1838 amended, they had many other common problems for 
which satisfactory solutions might be found through exchange of 
views and of experiences and by the adoption of common policies. 
They therefore agreed to found a permanent railroad union and to 
invite other Prussian railroads to join. By June, 1847, twenty-one 
companies had become members and a conference was called to adopt 
statutes for the union. Half a year later invitation to join was ex- 
tended to all railroads situated within the Germanic Confederation 
and the union was given the name Verein Deutscher Eisenbahn- 
verwaltungen.* Its object, as stated in the statutes, was “to promote 
the interests of its members and of the general public by collective 

‘Henceforth abbreviated as VDEV. 
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action after free deliberation.’”’ To this end the members, meeting 
in conference, appointed committees of experts and charged them 
with drawing up regulations which “if accepted by all German raijj- 
roads, would result in making them appear vis-a-vis the public as if 
they were a single administrative unit.’”* 

At the June, 1847, conference the VDEV railroads agreed to adopt 
regulations standardizing their relations with the public, establishing 
uniform rules in regard to the transport contract, and providing for 
a standard form bill of lading, so that in the future goods could be 
shipped between all VDEV stations on a single transport document 
governed by uniform rules. A committee was appointed to draft 
these regulations and they were then discussed in conference. The 
committee’s “regulations for direct freight traffic between VDEV 
stations”’ received the approval of all members and were put into 
force by them on June 1, 1850. A uniform VDEV bill of lading was 
adopted in 1856. 

To regulate the rights and duties of VDEV railroads participating 
in direct shipments governed by these “regulations,” the committee 
also drafted “‘rules supplementing the regulations for direct freight 
traffic.” These rules prescribed how the railroads were to divide 
among themselves freight receipts, as well as damages for claims 
which might have to be paid to shippers, and contained in general 
all necessary regulations governing the legal relations between the 
railroads arising from inter-VDEV shipments. These rules also were 
put into force on all VDEV lines on June 1, 1850. The regulations and 
the rules together made for a remarkable degree of legal unity among 
the railroads of the association. Similar regulations and supplemen- 
tary rules for passenger traffic became effective in 1865. 

At the 1849 conference of the VDEV it was pointed out that direct 
freight traffic presupposes that railway tracks and rolling stock are 
standardized to the extent that the cars of each VDEV railroad can 
be fitted into the freight trains of all other VDEV railroads. A com- 
mittee of technical experts was consequently appointed to make 
recommendations for technical unity among VDEV railroads. This 
committee submitted to the 1850 conference of the association “ basic 
rules for the construction of German railroads” which dealt with 
the gauge, curves, rails, sleepers, minimum distance between double 
tracks, grade crossings, safety tracks, sidings and switches, the 


*Statement of the committee charged with drawing up uniform regulations for inter- 
VDEV freight traffic in its report to the conference of November 29, 1847. 
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permanent way, construction and dimensions of locomotives, tenders 
and cars, safety devices, etc. It also submitted “uniform regulations 
for transit traffic" in which minimum technical conditions were laid 
down which cars must fulfil in order to be admitted to inter-VDEV 
trafic. The basic rules and the uniform regulations were subsequently 
combined in a single document, the “Technical agreement of the 
VDEV for the construction and administration of railroads”; this 
became binding on all members in 1867 and served to insure technical 
uniformity of VDEV railroads. 

Asa result of this very complete standardization of railway tracks 
and rolling stock the cars of all members were now able to pass over 
the entire network of the association. To regulate this matter, uni- 
form rules for the exchange of rolling stock were drawn up by a 
committee and submitted to members in 1855. These rules were 
adopted by many railroads and in 1868 became obligatory through- 
out VDEV territory. Among other things, these rules provided that 
compensation at fixed rates was to be paid for the use of the cars of 
other lines, and if such cars were damaged or lost en route, the railroad 
where damage of loss occurred was held responsible therefor. The 
rules also contained provisions prescribing time limits for the return 
of foreign cars, the routes by which these were to be returned, 
methods of checking cars, etc. 

Thus within a short time after its foundation the association 
succeeded in establishing a remarkable degree of management unity 
among its members. This it could do because the States constituting 
the Germanic Confederation had as yet not enacted railroad legisla- 
tion regulating the subject matter contained in the association agree- 
ments. Moreover, the fact that the general commercial codes and 
laws of these States were quite similar enabled the railroads to make 
agreements for legal unity in their relations with the public without 
much difficulty. And, finally, the members were all private companies 
who could enter into agreements among themselves without having 
to consider “national honor’”’ or “ vital interests.” 

The advantages derived by the VDEV railroads from cooperation 
through their union, as measured in decreased overhead and increased 
freight receipts, induced railroads lying outside the Germanic Con- 
federation to ask to be admitted to membership. The statutes were 
accordingly amended in 1864 and several non-German railroads 
joined the association. When the Germanic Confederation was dis- 
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solved in 1866, the Austrian railroads continued their membership, 
Despite its name, the union now became a truly international 
organization. By 1913 it comprised the principal railroads of Ger. 
many, Austria-Hungary, Luxemburg, and the Netherlands, besides 
a number of Belgian and Rumanian and one Russian railroad—q 
total of 101,500 kilometers (63,170 miles). The VDEV emerged 
from the World War with a considerably reduced membership and 
with some of its most important activities taken over by post-war 
railroad organizations operating on a European scale. But it stil] 
numbers practically all German, Austrian, Hungarian, and Nether- 
lands railways and a few smaller lines among its regular members, 
with approximately 77,600 kilometers (48,220 miles) of track. Since 
1929, moreover, the Swedish, Norwegian, Danish, and Swiss rail- 
ways—with a total of 16,800 kilometers (10,440 miles)—have joined 
the VDEV as associate members.‘ In that year the name of the 
association was changed to Verein Mitteleuropdischer Eisenbahn- 
verwaltungen. 

The various VDEV regulations were constantly modified to meet 
new developments in railroad transportation. However, the basic 
principles adopted during the first years of the union were so excellent 
that they are substantially still in force. When railroad laws began 
to appear on the statute books of European States, those applicable 
in VDEV territory turned out to be remarkably similar. This was 
due to the influence of the association upon these governments. 
Large portions of the VDEV regulations were taken over bodily 
into the German Commercial Code of 1862, the German Railroad 
Law of 1871, the Austro-Hungarian Railroad Law of 1872, and the 
Commercial Code of the Netherlands. Many VDEV regulations 
were also taken over almost without change into international 
treaties governing European railroad transport.6 The promptness 
with which the VDEV had established uniformity in the relations 
of its members both with each other and with the public, and the 
recognized value of its regulations thus served to overcome many of 
the jurisdictional problems of the frontier. 

While the absorption of numerous VDEV regulations in national 
laws and international treaties gave evidence of the success with 

« Associate members are not bound by decisions of the conference and of the committees 
of the union, unless they signify their assent to them. In all other respects they have the 
same rights and obligations as regular mem 


bers. 
_ §The Convention on Technical Unity of 1886 and the Berne Convention of 1890; see 
infra, Dp. 501, 512. 
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which the organization accomplished its statutory task, it also served 
gradually to diminish the sphere of action of the union. The VDEV 
could, of course, not alter the law. Hence the matters with which 
these regulations had dealt now passed out of its control. 

It is interesting to note the changes which have taken place in the 
constitutional set-up of this association. It began as a loose organiza- 
tion in which members were bound only by such rules as they had 
approved. It ended asa close union in which the minority was obliged 
to accept new regulations once these had received the approval of 
the majority. 

The VDEV functions through four organs: the general conference 
of members, the committees of experts elected by the general con- 
ference, a managing railroad, elected by the conference to conduct 
the affairs of the association during the intervals between con- 
ferences, and a permanent secretariat working under the supervision 
of the managing railroad. 

In the beginning the most important organ of the VDEV was 
the general conference in which every railroad, regardless of its 
importance, had one vote. Proposals submitted by members were 
delegated to committees of experts who drafted uniform regulations 
which were presented to and debated by the conference. Members 
who voted for these regulations were by the statutes obliged to put 
them into force on their lines; those who voted against them were 
not so bound. 

After a few years experience with equality of votes, it was decided 
to give the larger railroads proportionately more influence than the 
smaller ones. Since 1851 votes have been apportioned according to 
mileage. Members now have one vote for every completed 1,000 
kilometers of track; furthermore, those with more than 2,000 kilo- 
meters are given in addition ten extra votes. 

This inequality of votes would, of course, have served no useful 
purpose, had it not also been recognized that the minority ought to 
be bound by majority decisions if the association were to function 
eficiently. At first the unanimity requirement was lifted for only a 
few largely routine matters, but at the 1875 conference it was finally 
decided that rules and regulations for which nine-tenths of the rail- 
roads present at a conference had voted were to be binding on mem- 
bers, unless after notification of the decision one-tenth of all members 
protested in writing. A year later decisions by simple majority were 








498 


made binding on all members for all matters of procedure. The 
principle that decisions by simple majority are binding was gradually 
extended to other subjects and is today the general rule. A qualified 
majority of nine-tenths of the votes is now required for only four 
cases, viz.: 1) when a committee has made a decision against which 
one-tenth of the members have protested, and which is re-submitted 
to the conference; 2) changes in the statutes; 3) dissolution of the 
association; 4) reexamination of the application of a railroad to 
membership when previously one-tenth of the members have pro- 
tested against admission in writing. Moreover, all agreements among 
the railroads concerning the tariff require unanimity. Only the 
roads which have voted for such tariff agreements are bound by them, 

Gradually much of the semi-legislative function of the conference 
was transferred to committees. At first these were merely ad hoc 
bodies having no power to make final decisions, but in 1875 they were 
given permanent status. At that time eight permanent committees 
were established, dealing respectively with: freight traffic, passenger 
traffic, reciprocal use of rolling stock, technical matters, statutes, 
publication of a periodical for members, competitions and prizes, 
and statistics. 

In the committees each member has one vote and decisions are 
by majority. Formerly all committee decisions had to be submitted 
to the conference for debate and final action, but today the statutes 
provide that in many cases these decisions be merely circularized 
among members and become binding on the roads unless one-tenth 
of the members protest in writing within four weeks. In exceptional 
cases the conference may even authorize committees to make deci- 
sions by majority which become binding on members immediately. 

These details are given to illustrate the changes which have taken 
place in the constitutional set-up of the VDEV. Whereas in the early 
years of the association most of the legislative activity took place 
in general conferences where every member could participate in the 
discussions, eventually many subjects were assigned to small com- 
mittees in which but a few members were represented, and the 
majority decisions of these small groups became, in certain cases, 
binding on members who had neither participated in their discussion 
nor even voted in writing for their acceptance. 

Finally, a word concerning arbitration. As early as 1850 the 
VDEYV railroads accepted the principle that disputes arising among 
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them in regard to VDEV regulations should never go to the courts, 
but should always be settled by arbitration. The parties to a dispute 
were to choose a neutral railroad as arbiter whose decision was to 
be final. Since 1881 disputes have been arbitrated by the permanent 
committees; those arising from the uniform freight traffic regulations 
are arbitrated by the freight committee; those due to disagreement 
over the regulations governing the exchange of rolling stock by the 
committee for the exchange of rolling stock, etc. The committees 
settle disputes by majority decision.* 

This brief discussion of the manner in which the VDEV functions 
shows that its remarkable success was bought at the cost of con- 
siderable sacrifice of management independence on the part of 
members. Even had its members continued as private railroad enter- 
prises, instead of having been taken over in large part by govern- 
ments, the VDEV would have remained of great interest in any study 
of international organization; this because it demonstrates that 
under favorable circumstances and when management unity is 
achieved before States begin to legislate on the subject, a private 
railroad organization can successfully solve the managerial problems 
of the frontier. 

But what makes this organization still more interesting is that it 
continued to function even after many of its members had become 
State enterprises. Towards the end of the nineteenth century a move- 
ment for nationalization of railroads began in Europe. As a result, 
the VDEV eventually included among its members private com- 
panies, semi-sovereign States such as the States of the German 
Empire,’ and independent States. For, disregarding the form through 
which State railways function—whether it be a ministry of railways, 
as, for example, in Switzerland, or a semi-autonomous organization 
like the German Reichsbahngesellschaft—the fact nevertheless remains 
that they are State enterprises and that the officials who represent 
them in the VDEV are really representatives of these States. 

It is, to say the least, astonishing that States in their character 
as owners and managers of railroads were willing to abide by the 

‘Although only those disputes arising from VDEV regulations are sub to com- 
pulsory arbitration, the statutes provide that all other disputes among mem shall be 
arbitrated either by committees or by neutral railroads chosen by the contestants, ded 
both parties to the disputes agree to arbitration. Once a dispute has been submitted for 
arbitration, the contestants are bound to abide by the arbitral decision. 

1In the German Empire it was the States rather than the Em which took over the 
tailroads. The Republic — acquired them from the States in 1920, = since 1984 


they have been operated by the Deutsche Reichsbahngesellschaft. ite 
this intermediate company, the German railways are a perfect example of a State enterprise. 
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constitutional set-up of the VDEV with its inequality of votes and 
its disregard of minority rights, to say nothing of compulsory arbitra- 
tion. However, no wholesale resignations followed upon nationaliza- 
tion of member railroads; State railroads continued their member- 
ship and fulfilled their obligations under the statutes as faithfully 
as had the private companies. Evidently the advantages of coopera- 
tion seemed greater than the rights of equality and independence 
enjoyed by States under international law. 

One is tempted to speculate whether the managerial and the 
jurisdictional problems of the frontier might have been solved for 
all of Europe by a private railway union of the VDEV type. Actually, 
however, the development of closer cooperation between European 
railroads did not proceed in this way. 

The VDEYV is the only organization in which members established 
complete unity in all essentials of railroad transportation, and it 
remains a Central European institution. Outside its territory railroad 
unity is today accomplished through the efforts of a number of 
different railroad organizations, each, as a rule, dealing with only 
one aspect of the problem. There are, for example, two unions 
regulating the exchange of rolling stock throughout Europe, one 
controlling freight cars, another passenger cars. Legal unity is 
achieved through two organizations, one a union of States and the 
other a union of railroads. Several organizations work towards tech- 
nical unity. Only the combined efforts of all these railroad unions 
make possible the smooth functioning of inter-European railroad 
transportation. Together they accomplish for Europe as a whole 
what the VDEV achieved. in its geographically limited sphere of 
action. 


Technical Unity 


To facilitate our study of the way in which cooperation in railroad 
matters is achieved in Europe we shall take up separately each of 
the three principal problems that had to be solved, viz., technical, 
administrative, and legal unity. 

The VDEV railroads were the first to adopt uniform specifications 
for the construction and maintenance of their rolling stock, having 
entered into an agreement for technical unity as early as 1867. More- 
over, towards the middle of the last century the railroads of Europe 
began to conclude numerous agreements for the exchange of rolling 
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stock, usually among small groups of railroads. These agreements 
invariably stipulated minimum technical requirements which cars 
had to fulfil to be admitted to transit traffic. As inter-European 
freight traffic multiplied and the number of these agreements in- 
creased, a certain degree of technical unity was established on the 
continent. Finally, in 1881, Switzerland approached the Govern- 
ments of Austria-Hungary, France, Germany, and Italy and sug- 
gested that interchange of railway cars throughout Europe would 
be greatly facilitated if these States were to conclude an international 
convention regulating the construction and maintenance of the 
permanent way and of railway rolling stock in a uniform manner 
and making compliance with these regulations mandatory on their 
railroads. Switzerland accompanied this proposal with a draft treaty 
and with an invitation to attend a conference in Berne. 

The proposal was favorably received and in all four countries 
railway experts proceeded to study the Swiss draft and to draw up 
counter-proposals. Certain basic principles were agreed upon at the 
1881 conference, but it was found that further study was required 
before a convention could be drafted. In 1886 preparations had 
advanced sufficiently to call a conference to sign two conventions, 
one containing rules for the standardization of railway equipment 
and the other regulating the methods to be used to lock freight cars 
which were intended to pass customs barriers under seal.* A third 
conference was held in Berne in 1907 to which a larger number of 
European States, sent delegates. The two conventions were renewed 
and new provisions were added to insure even greater uniformity of 
rolling stock. 

Two commissions of experts were appointed by the 1907 con- 
ference; these were charged with studying minimum requirements for 
a continuous brake on international freight trains and with working 
out a uniform loading gauge and uniform specifications for the 
transverse dimensions of freight cars destined for international 
traffic. The work of the commission studying the continuous brake 
was interrupted by the World War and has since 1922 been taken up 
by the International Railway Union, an organization of which more 
will presently be said. The commission investigating proposals for 
a uniform loading gauge finished its assignment and submitted its 
findings to the signatory States. Without calling another conference, 

® Martens, Nouveau Recueil Général, 2nd series, Vol. 22, p. 42. 
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the proposals of the committee were accepted by all the signatories 
and embodied in the convention on technical unity. The amended 
convention, known as “Technical Unity of Railroads, 1913 Text,” 
is at present in force in the following countries: Austria, Belgium, 
Bulgaria, Czechoslovakia, Denmark, France, Germany, Greece, 
Hungary, Italy, Luxemburg, Netherlands, Norway, Poland, Ru- 
mania, Sweden, Switzerland, and Yugoslavia. It contains detailed 
rules concerning the gauge of railroad tracks, construction and 
maintenance of rolling stock, and methods of loading freight cars 
and provides that cars complying with these rules may not be ex- 
cluded from international circulation. 

In addition to the convention on technical unity, the 1886 con- 
ference adopted a convention regulating the methods for locking 
cars intended to pass customs under seal. This convention was also 
revised in 1907 and is still in force. It contains very detailed provi- 
sions in regard to construction of cars and surety of doors, with 
special regulations for cattle cars and open cars. Government officials, 
railway experts, and customs officers took part in the preparatory 
work for this convention. Its acceptance by almost all European 
States marked a significant step in the elimination of the frontier, 
since cars complying with the provisions of the convention and 
properly sealed must be allowed to pass unhindered across frontiers, 
The only formality still required is an examination of the seals by 
customs officials. 

The States signatories of these two conventions did not establish 
any permanent organization; they merely charged the Swiss Federal 
Council with the duty to call conferences whenever revision of the 
convention should become necessary. 

But a number of organizations are today in existence whose object 
is the promotion of even greater technical unity among railroads. 
The most important of these are the International Railway Congress 
Association, the International Railway Union, the International 
Chamber of Commerce, and the Advisory and Technical Committee 
on Transit and Communications of the League. 

The International Railway Congress Association is a scientific 
and technical organization whose members consist of States and of 
private railway enterprises. It was founded in 1885, has its seat 
in Brussels, and holds regular sessions during which technical im- 
provements in railroad services are discussed. The association acts 
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as a clearing house for technical information, but does not make 
decisions binding upon its members. 

The International Railway Union (IRU) was founded in Paris on 
December 1, 1922. It owes its origin to a resolution of the Economic 
Conference which met in Genoa in April, 1922. The World War and 
the territorial readjustments of the Peace Treaty had completely 
disorganized European railroad transportation. The conference 
appointed a transport committee to investigate ways and means of 
improving railroad transportation, The committee suggested that 
one way to do this would be to found an organization including all 
European railroads which would have as its object the achievement 
of greater unity among railroads. Had the political atmosphere been 
different at the time, the VDEV might well have been chosen for 
the nucleus of such an organization. Instead, the French railroads 
were asked to organize the union. 

The purpose of the IRU, as expressed in Article 1 of the statutes 
of 1922, is to promote unification and improvement of the conditions 
for construction and administration of railroads in international 
traffic. It was intended to be a union resembling the VDEV, but ona 
European instead of a Central European scale. As matters have 
turned out, the IRU has been active chiefly in promoting technical 
unity and has accomplished little in other fields. 

One reason for its lack of success is its large membership. Prac- 
tically all European railroads, including those of the USSR belong 
to the union; in addition several Chinese and Japanese railroads 
on the continent of Asia and the Japanese State Railways are 
members. 

It had originally been planned to make the IRU as independent 
as possible of States—it was to be definitely a union of railroads 
and not of governments—but the distribution of votes and the 
method of voting finally chosen were not conducive to this end. 
Members are grouped by States; each State group is given voting 
power proportional to the mileage of all its railroads and is allowed 
to distribute these votes among the railroads as it pleases. In States 
where the majority of railways are State owned, the State railways, 
in other words, the government usually controls the group vote. 

The IRU functions through the following organs: a conference 
which meets regularly every three years, a managing committee 
elected by the conference for six-year periods, in which nineteen 
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member railroads are represented, permanent committees, also 
elected by the conference for six-year periods, and a bureau con- 
sisting of the president and the vice-presidents (at present three) 
of the managing committee. 

The conference makes “recommendations” and “compulsory 
decisions.’’ The former require only a simple majority, and mem- 
bers are merely expected to make efforts to comply with them; the 
latter require a four-fifths majority and are made only after a pre- 
liminary inquiry or subsequent referendum have afforded each 
railroad an opportunity to formulate and express its observations, 
If during the inquiry or referendum one-tenth of the votes oppose 
the decision, it is dropped. “Compulsory decisions” are binding 
on members, but if they require government approval they cannot 
be carried into effect unless the consent of the government is ob- 
tained. The IRU rarely passes a ‘“‘compulsory decision.” It has to 
rely chiefly on the voluntary acceptance of its recommendations 
and is thus a much weaker union than the VDEV. 

The managing committee meets as a rule once a year and receives 
the reports of the permanent committees; it makes ‘‘recommen- 
dations” and ‘compulsory decisions’’ in like manner as the con- 
ference. The clerical work of the union is performed by a secretariat 
under the supervision of the managing committee. 

The permanent committees meet usually twice a year; there are 
at present five of these, dealing with: passenger traffic, freight traffic, 
actuarial settlements, reciprocal use of rolling stock, and technical 
questions. The last is the most important and has done the best 
work, It has made studies and submitted proposals for improvement 
and unification in such matters as electrical traction equipment, 
strengthening of couplings, warning signals at grade crossings, uni- 
form containers for transit traffic, etc. It has taken up the work 
left unfinished by the commission appointed in 1913 to study the 
continuous brake for freight trains and completed it successfully. 

Among business organizations the International Chamber of Com- 
merce (ICC) is an outstanding one which is active in promoting 
greater unity of railroad policies and practice. It is a representative, 
non-political organization of financial, commercial, and industrial 
groups of many countries and owes its origin to the international 
trade conference held at Atlantic City in October, 1919. 

International congresses of the chambers of commerce of different 
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States had been held at regular intervals since 1904, and it was in 
part the realization of the lack of a continuing body to help guide 
and carry out the joint efforts, in part the lack of international 
business contacts during the World War, as well as the magnitude 
of the problems arising out of the War, which brought about the 
establishment of a permanent international organization, adequately 
staffed, which would afford opportunities to leaders of finance, in- 
dustry, and commerce in various countries to meet and to exchange 
views upon questions of interest to all of them. The purpose of the 
ICC, as stated in the statutes, is ‘to facilitate the commercial inter- 
course of countries, to secure harmony of action on all international 
questions affecting finance, industry, and commerce, to encourage 
progress and to promote peace and cordial relations among coun- 
tries and their citizens by the cooperation of business men and or- 
ganizations, devoted to the development of commerce and industry.” 

At its congresses members agree on policies which they then seek 
to carry into effect by publicizing views expressed in these inter- 
national gatherings and by presenting these matters to their respec- 
tive governments. The activities of the ICC extend over the whole 
field of finance, industry, and commerce, and railroad transportation 
is naturally one of its important interests. It has a railroad com- 
mittee which collaborates with the International Railway Union, 
the League, and governments in all efforts looking towards more 
efficient international railroad transportation. In questions relating 
to railroad service, the ICC in some instances supports shipper view- 
points, i.e. the “‘public,’’ but on occasions when railroads seek the 
cooperation of governments to overcome difficulties caused by the 
political frontier, the ICC frequently supports the railroad view- 
points. In several instances the ICC has worked very effectively 
with the IRU for improvement in technical railroad matters. The 
two organizations together, for example, promoted the use of con- 
tainers for international transportation and worked out uniform 
specifications for such containers which are now in general use. To 
regulate the exchange of containers among carriers, the ICC estab- 
lished a container bureau in 1933 which functions under its super- 
vision. 

Another important organization promoting railroad unity is the 
Advisory and Technical Committee on Communications and Transit 
of the League of Nations (A and T), which was organized by the 
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Barcelona conference of 1920 in accordance with the resolutions of 
the First Assembly. The A and T is a consultative and technical 
body which assists the Council and the Assembly of the League in 
the discharge of their functions, chiefly those under Article 23 (e),? 
It is comprised of one representative for each member of the League 
represented permanently on the Council, together with (now thirteen) 
members appointed as determined by the transit and communica- 
tions conferences, taking into account as far as possible technical 
interests and geographical representation. According to the Barcelona 
convention, membership in the A and T shall not exceed one-third 
of the members of the League. 

The A and T is a governmental body whose members are technical 
men representing their respective governments. Because of the highly 
technical nature of its work, it is divided into seven committees, of 
which one deals with railroad transportation. The A and T has its 
own staff in the League Secretariat. It maintains close relations with 
many technical international organizations already in existence 
and relies to a large extent on their experience. As a rule it seeks to 
coordinate the studies and proposals of other organizations rather 
than to undertake such studies itself, and to serve as a liaison organ 
between private international organizations and governments, 
arranging for government action whenever the work of the former 
reaches a point where government cooperation becomes necessary. 
The A and T exchanges information with the appropriate ministries 
of all members of the League, arranges periodic conferences on 
transit and communications and prepares their agenda. 

The IRU, the ICC, and the A and T have actively promoted tech- 
nical unity of railroads since the World War. Proposals usually 
originate either in the ICC or in the IRU, the ICC representing the 
interests of the shipper and the IRU those of the carrier. The A and T 
acts as the honest broker between the two, seeking to have them 
agree on a common proposal which, if necessary, it then submits to 
the governments concerned. 


Administrative Unity 


Up to the World War the exchange of railway rolling stock in 
Europe was governed principally by the following three agreements 


* Article 23 (e) reads as follows: ‘‘Subject to and in accordance with the provisions of 
international conventions existing or hereafter to be agreed upon, the members of the 
League will make provision to secure and maintain freedom of communications and transit 
and equitable treatment for the commerce of all members of the League.” 
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among railroads: the VDEV regulations of 1868, the ‘International 
regulations for the reciprocal use of rolling stock” adopted in 1876 
between the VDEV on the one hand and its western and northern 
neighbors, viz., the Scandinavian railroads, the Belgian railroads, 
and the French Chemin de fer du Nord, and lastly the “‘German- 
Italian regulations’’ of 1894 which controlled the exchange of rolling 
stock between the VDEV and its southern neighbors, Switzerland 
and Italy. The 1876 and 1894 regulations which applied both to 
freight and to passenger cars, were not renewed at the end of the 
World War; instead, two new international railroad unions were 
founded which for the first time unified the methods of exchanging 
freight and passenger cars throughout Europe. 

The International Railway Wagon Union which regulates the 
exchange of freight cars was founded at the Stresa conference, April 
4, 1921, and consists of the railroads of Austria, Belgium, Bulgaria, 
Czechoslovakia, Denmark, France, Germany, Greece, Hungary, 
Italy, Luxemburg, Latvia, Lithuania, the Netherlands, Norway, 
Poland, Rumania, Sweden, Switzerland, Turkey, and Yugoslavia—in 
short, the railroads of the entire European continent excepting those 
of Great Britain and the broad gauge railroads of the Iberian Penin- 
sula, Russia, Finland, and Estonia. 

The International Union for the Use of Carriages and Vans in 
International Traffic was founded at the conference of Berne, October 
4, 1921, has the same membership, and a constitutional set-up re- 
sembling that of the International Railway Wagon Union. It regu- 
lates the exchange of passenger, baggage, ambulance, and mail cars. 

Both unions issue regulations which are periodically revised and 
which specify in minute detail the rights and obligations of railroads 
using foreign cars, and the conditions which cars must fulfil in order 
to be admitted to international traffic. These are based on the 
“Technical Unity, 1913 Text” plus additional requirements which 
assure an even greater standardization of rolling stock. As regards 
such matters as payment for use of foreign cars, responsibility for 
damage or loss of foreign cars, methods of checking and routing them, 
etc., the regulations are in substantial agreement with those of the 
VDEV railroads. In consequence of the large membership of the two 
new unions passenger and freight cars now pass from one end of 
Europe to the other as though they belonged to a single railroad 
system. To facilitate the balancing of members’ accounts the unions 
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established at Berne a clearing house which is administered by the 
Swiss Federal Railways. 

The International Railway Wagon Union (IRWU) functions 
through three organs: the conference in which all members partici- 
pate, a committee, and a managing railroad. 

The conference as a rule meets every five years; it elects the man- 
aging railroad and makes changes in the statutes and the regulations 
governing the exchange of freight cars. In the conference each mem- 
ber has at least one vote and an additional vote for each 1,000 kilo- 
meters of completed track. Decisions are by simple majority, but 
changes in the statutes or in the regulations of the union require a 
two-thirds vote. Decisions become binding on all members two 
months after receipt of notification. 

The committee, convened by the managing railroad whenever 
necessary, consists of five members, one from a railroad of each of 
the following countries: Belgium, France, Germany, Italy, and 
Switzerland. It is competent to make decisions regarding admission 
and expulsion of members, and is required to examine proposals 
submitted by members for the agenda of the next conference. It 
arbitrates disputes among members arising out of the regulations of 
the union, should one of the parties to the dispute so request, and 
upon demand of any member gives definitive interpretations of the 
regulations. Each member of the committee has one vote. Com- 
mittee decisions which are binding on all members are by simple 
majority, except that members can be expelled only by a three- 
fourths vote. 

The managing railroad, elected by the conference for five year 
periods, conducts the current affairs of the union and acts as chair- 
man at conferences. Since the inception of the union the Swiss Federal 
Railways have held this post. 

The International Union for the Use of Carriages and Vans in 
International Traffic (IUC) functions through two organs: the con- 
ference and the managing railroad. 

The conference meets once a year, holding both plenary and group 
meetings. At plenary meetings discussions are held and decisions 
reached relative to admission and expulsion of members, election of 
a managing railroad, amendments to the statutes, and uniform 
regulations for the exchange of carriages and vans. At group meet- 
ings arrangements are made for through services among the railroads 
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participating; based on these arrangements the conference then 
compiles the annual schedule for European through train traffic. 

Voting power is based on the number of cars a member furnishes 
for European through train services and on the mileage its cars 
travel on such international runs; each member has, however, at 
least one vote. Decisions are by simple majority, except that changes 
in the statutes or in the uniform regulations of the union, as well 
as the expulsion of members, requires a two-thirds vote. 

The managing railroad, chosen by the conference for five-year 
periods, carries on the union’s current business. As in the case of the 
IRWU, the Swiss Federal Railways have held this position since 
the union was founded. 

The statutes provide that disputes between members arising 
out of the uniform regulations of the union must be arbitrated and 
that arbitral decisions are binding. Each contestant chooses a neutral 
member railroad; these two then settle the dispute; if necessary 
calling in a third neutral railroad. 

The constitutional set-ups of the IRWU and the IUC closely 
resemble that of the VDEV. All three unions include among their 
members private and State railways, apportion votes according to 
mileage, require the minority to abide by the decisions of the ma- 
jority, arbitrate disputes concerning union regulations, and expel 
members who do not abide by their statutory obligations. In fact, 
the two unions are, on a European scale, the successors of the 
VDEV committee for the exchange of rolling stock. Through these 
unions VDEV principles for mutual use of railway equipment have 
spread over nearly all of Europe. Their regulation of this matter has 
been so satisfactory that in this field they have replaced the VDEV. 

When it is remembered that today the majority of European rail- 
roads are State enterprises, the foundation of two such unions shortly 
after the World War, during a period of international tension, is 
most remarkable. In our discussion of the VDEV we stressed the 
significance of the fact that despite nationalization of many member 
railroads, the union continued to function with equal efficiency, 
because the States, in their character of owners of State railways, 
were willing to abide by the VDEV statutes. The IRWU and the 
IUC are even more remarkable examples of the willingness of States 
to accept limitations on their rights to equality and independence 
when the economic advantages of cooperation are of sufficient im- 
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portance. For in the case of these two post-war unions State railways 
did not merely continue as members of an already existing union 
which had proven its usefulness; they actually collaborated with 
private railroads in setting up two mew unions in which members 
have unequal votes, decisions are by majority, and disputes must 
be arbitrated. 


Legal Unity 


The first achievements of the Association of German Railroads 
pertained to legal unity, i.e., the acceptance by all members of uni- 
form regulations for direct freight traffic between VDEV stations 
and the adoption of a standard bill of lading. Administrative and 
technical unity came later. But outside the territory of the VDEV 
railroads this process was reversed. It was far more difficult to estab- 
lish legal unity for European rail transport than it was to eliminate 
the necessity of transshipment at frontier stations by agreements for 
technical standardization of rolling stock and for mutual use of cars, 
Shipments among VDEV railroads had since 1850 been governed 
by uniform legal rules and the standard VDEV bill of lading had 
been adopted as early as 1856, but not until 1893 was legal unity 
achieved for the railroads outside the VDEV, and then for inter- 
national freight traffic only. 

Before inter-European railway transportation reached such pro- 
portions that uniformity of legal relations between carrier and 
public became a recognized need, most States had enacted laws 
governing the transport contract, liability of the carrier, payment 
of damages, etc. Except in the States whose railroads belonged to 
the VDEV and where legislation had been influenced by its regula- 
tions, these national laws differed considerably. A shipment of goods 
between several States was therefore subject to as many different 
national laws. Moreover, the resulting conflicts of law were solved 
differently by the various national courts. In addition to these legal 
complications, a shipment of goods across several States involved 
drawing up new bills of lading at every frontier. 

There was little the railroads could do to ameliorate this condi- 
tion. The French and Belgian roads agreed to act as agents for the 
consignor so that on their lines goods could in effect be shipped on 
a single bill of lading. But there still remained the legal complica- 
tions arising from the diversity of national laws governing the trans- 
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port contract. These could not be solved by mere agreements between 
railroads, but required a treaty which would subject international 
shipments to a uniform law. 

It proved far more difficult to persuade States to accept treaties 
limiting their right to enact legislation than it had been to induce 
railroads to give up part of their management independence in favor 
of collective action. This may perhaps appear curious when it is 
remembered that State railroads willingly cooperate in railroad 
unions where the rights of individual members are sacrificed for the 
sake of uniformity and efficiency. However when States enact laws 
they exercise a sovereign function, whereas when they manage State 
railways they engage in a business enterprise differing in no wise 
from the business activities of ordinary citizens. As legislators States 
perform a function of government, they act jure imperii, and States 
have always been reluctant to permit outside interference with the 
sovereign power exercised by them within their territorial limits. 

Then, too, it must be remembered that foreign offices and parlia- 
ments are but slightly interested in uniform laws for international 
rail transport. It is a small item on their agenda and most legislators 
know nothing about the subject. On the other hand, to railroad 
officials the regulations governing rail transport are of great im- 
portance and they are therefore anxious to take effective action to 
insure that these regulations do not interfere with international 
transport. 

In any event, we shall see that the States which accepted mem- 
bership in organizations in which their independence as managers 
of railroad enterprises has been considerably curtailed, found never- 
theless difficulty in agreeing to act collectively when cooperation 
became necessary to unify the laws applicable to international ship- 
ments by rail. 

A convention to unify European railroad laws was proposed as 
early as 1874. Two Swiss barristers, de Seigneux and Christ, sub- 
mitted a memorandum to the Swiss Federal Council which at the 
time was debating a railroad law for Switzerland. They urged Switzer- 
land to take the initiative by inviting the States of Europe to a 
conference where the matter could be discussed. The proposal was 
favorably received and the Swiss Government prepared a draft 
convention which it then submitted to the governments of Europe, 
inviting them to meet in Berne on May 11, 1878. All the States 
invited, except Spain, Portugal, and Russia, accepted. 
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Most States were represented in Berne by railway experts and the 
not by diplomats. These experts worked for twelve years, meeting betw 
in 1878, 1881, and 1886, until they reached agreement. Their draft been 
convention was then submitted to a diplomatic conference and Tl 
signed in 1890. It came into force on January 1, 1893, in Austria. on a 

1 Hungary, Belgium, France, Germany, Italy, Luxemburg, Nether- mus' 
i lands, Russia, and Switzerland. stipt 
f | The original Swiss draft was designed primarily to unify the rules toa 
| of conflict of law applicable to railroad transportation and left States resp 
| free to regulate railroad matters within their own territories. The railr 
i German Government, however, submitted a counter-draft which divic 
| proposed the elimination of national laws and the substitution there- road 
4 for of an international code of railroad law. The convention was a the « 
| compromise. Although it contained numerous references to national Al 
I laws, it also laid down many important uniform rules, such as those requ 
i governing the responsibility of the carrier for damage, loss, and delay legal 
i of goods, the obligations of the shipper, principles for compensation char 
i of the shipper by the carrier if goods were lost, damaged, or delayed, of e 
4 responsibility of the railroads for acts of their employees, judicial mus 
i procedure in cases of claims against railroads, etc. By accepting the road 
i convention, the signatories therefore established an international null 
I code for the shipment of goods through their territories—a code TI 
i which, though not entirely complete, nevertheless regulated all the of gc 
i essentials of international railway transportation. After promulga- | rout 
I tion and publication of the convention in each State, its provisions Stat 
| became part of the municipal law of the signatories and as such anne 
binding on shippers and railroads. to sh 
i The most important feature of the Berne convention was the adop- in o1 
i tion of a uniform bill of lading. As regards the international trans- that 
| port contract, the convention contained the following principal | toad 
i) provisions: 1) Railroads are obliged to undertake the transport of Stat 
i goods if the shipper has conformed to the conditions laid down ia terri 
i the Berne convention and unless force majeure makes transport expl 
| impossible; 2) the original carrier is responsible for the entire carriage tran, 
i until delivery to the consignee, but every carrier enters into the re- pack 
{ sponsibility of the previous carrier for the time during which it trans- | —yent 
ii ports the goods; 3) goods must be shipped in order of receipt; 4) every Tl 
| international shipment must be accompanied by a way-bill fulfilling but 


10 Martens, Nouveau Recueil Général, 2nd series, Vol. 19, p. 289. In F 
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the conditions laid down by the treaty; 5) the transport contract 
between shipper and carrier is concluded as soon as the goods have 
been accepted by the latter and he has stamped the way-bill. 

The convention provided that the final carrier must collect charges 
on account of itself and the other roads sharing in the carriage and 
must immediately pay to each road its share. Conversely, it was 
stipulated that when a railroad had paid damages for injury or delay 
toa shipper, it was entitled to recover against the railway or railways 
responsible for the same. In case the fault could not be fixed on any 
railroad, the convention prescribed that the damages were to be 
divided among all roads participating in the shipment, but that 
roads able to prove their innocence were exempt from sharing 
the costs. 

Although the convention did not provide for uniform tariffs, it 
required that international railroad tariffs conform to three principles: 
legality, publicity, and equality; that is, it specified that freight 
charges must be in accordance with the legally established tariffs 
of each State, that these tariffs must be published, and that they 
must be applied equally to all shippers. Private agreements between 
roads and shippers for special rates were declared prohibited and 
null and void. 

The provisions of the Berne convention applied to the shipment 
of goods between two or more signatory States only when they were 
routed on certain so-called “international lines,’ i.e., lines which the 
States had designated as such and which were enumerated in a list 
annexed to the convention. Furthermore, the treaty did not apply 
to shipments of goods which: 1) were subject to a post office monopoly 
in one of the States traversed; 2) were of a size, weight, or condition 
that prevented them from being transported on any one of the rail- 
roads over which they were routed; 3) by the laws of one of the 
States traversed were not allowed to be transported through its 
territory. Finally, the convention classified certain goods, such as 
explosives, as merely “conditionally admissible” to international 
transportation. These goods had to fulfil special conditions as regards 
packing, labeling, etc., which were stated in Annex II to the con- 
vention, before they could be shipped on the international way-bill. 

The Berne convention regulated international goods traffic only, 
but it also exerted considerable influence on local freight traffic. 
In France, for example, the minister of public works addressed a 
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communication to the directors of the French railroad companies | — gyb 

on February 25, 1891, urging them to modify their regulations gs on 

as to bring them into harmony with the Berne principles; this was | any 

subsequently done. Discussion of the Belgian railroad law was | A 

postponed in order to bring it into harmony with the convention; seq 

the law finally came into force on August 25, 1891. Switzerland mit 

replaced the railroad law of March 20, 1875, by the law of April 12, has 

1893, in which the relevant parts of the Berne convention were taken ma 

over literally. In Germany and Austria-Hungary new railroad laws | Cot 

based on the Berne convention came into force on January 1, 1893, uni 

The signatories of the convention were not content merely to Cer 

| establish a railway code for Europe. They realized that legal rules a ¢ 

4 require frequent adjustment to changing conditions and that there- ins’ 

Mi fore revision conferences at regular intervals are necessary. Conse- me 
i quently they charged the Swiss Government with the duty of calling Sta 
id conferences to revise the convention every three (later five) years. cor 
, Since it was felt that the close financial and legal relations which the rail 
i convention had created among the railroads of the signatory States | sio’ 
4 required a permanent organization, the States organized themselves | eit! 
I into the Berne Union for the Transport of Goods by Rail and estab- | sen 
i lished a Central Office for the union. This office was placed under the the 

I supervision of the Swiss Federal Council; its seat is Berne. It was ’ 
f charged with the following duties: to receive communications from | tio 

i member States and railroads and to notify these to other member aff 
i States and railroads; to collect, coordinate, and publish all information the 
i of interest to international transport; upon request by the parties, to the 
act as arbiter in controversies arising between the railroads; to be 
i facilitate the financial relations of the railroads by acting as a central roe 
: clearing house; to prepare requests for modifications to the conven- rig 
I tion. The members of the Central Office, consisting of a director,a | on 
| vice-director, technical and juridical secretaries, and a staff of clerks, | of 
i are appointed by the Swiss Federal Council. rel 
i To designate the association of the Berne convention States a fre 


union is perhaps misleading, for it differs fundamentally from the 
railroad unions which have been discussed previously. It is an 
organization of States and not of railroads. Moreover, the periodic 
meetings of members are conducted in accordance with the approved | 
rules for diplomatic congresses wherein each member has one vote 
and agreements require unanimous approval of all delegates and 
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subsequent ratification by each government. Thus action depends 
on voluntary cooperation of members and no member is bound by 
any change in the convention to which it has not given its approval. 

As a legislative body the conference of the Berne union is con- 
sequently a far less effective organ than the conferences and com- 
mittees of the railway unions described above. Besides, the union 
has no executive organ resembling the executive committees and 
managing railroads of other railway unions. The Swiss Federal 
Council corresponds with members, supervises the bureau of the 
union and calls conferences, but beyond this it has no power. The 
Central Office, the only permanent organ of the union, is principally 
a center for gathering and distributing information. In only one 
instance does it perform functions which go beyond those of a 
mere secretariat: this is when it settles disputes among member 
States. But the Berne convention States did not make arbitration 
compulsory and thus did not go as far in this direction as had other 
railway unions. Furthermore, the Central Office, in a recent deci- 
sion, declared that even after it had taken jurisdiction of a dispute, 
either of the contesting parties retained the right to withdraw con- 
sent, pointing out that the spirit of the Berne convention required 
that arbitration be entirely voluntary." 

The Berne union is therefore a very loose international organiza- 
tion of States that have agreed to legislate collectively in matters 
affecting international shipments of goods by rail. The purpose of 
the organization is to facilitate the calling of revision conferences, 
the exchange of information among members, simplification of mem- 
bers’ financial accounts and settlement of disputes concerning rail- 
road matters."* By joining the union States did not relinquish their 
rights of equality and independence since cooperative action remained 
on the level of immediate consent. On the other hand, the acceptance 
of an international railway code by so many States constituted a 
remarkable advance in state cooperation. States, of course, remain 
free to denounce the convention and to leave the union after giving 

4 Arbitration between the Direction générale des chemins de fer de U' Etat & Rome vs. 
Bares et fr cei fe ot Tn 2 Vee ese teh 

It is interesting to note that the Central Office intone ne ite arbitral functions as 
applying to all disputes concerning railroad matters which have been submitted to it, 

less of whether they arise out of the provisions of the Berne convention or not. 
for Sample the arbitrations reported in the official publication of the union, the Zeitschrift 


tnternationalen Eisenbahnoerkehr, Vol. 1897, pp. 893-934; Vol. 1901, pp. 2-10; 
ol. 1905, pp. 332-344; Vol. 1910, pp. 4-17; Vol. 1910, pp. 375-387. 
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due notice, but until they do so, they are bound to refrain from 
enacting laws conflicting with the provisions of the convention. 

Since the object of the Berne convention had been primarily 
to unify the legal relations between shipper and carrier, it included 
few provisions applicable to the relations between the railroads 
themselves. However, the participation of several roads in an inter- 
national shipment necessarily creates legal relations between them, 
On the initiative of the Austrian railroads, the roads of the Berne 
convention States met in 1894 to discuss the advisability of adopting 
uniform regulations governing this matter. As a result of protracted 
negotiations from 1894 to 1902 there finally emerged a new organiza- 
tion, the International Railway Transport Committee. 

This is an organization of railroads, not of States, and may be 
joined by any road listed among the “international lines’’ of the 
Berne convention. Practically all such roads are today in the organi- 
zation. Members do not attend conferences, but elect one to three 
delegates to represent the railroads of each Berne convention State; 
these delegates are the International Railway Transport Committee. 
They hold office for three years and meet annually to discuss and 
draft rules supplementing the Berne treaty. Rules which have re- 
ceived the approval of the majority of the committee are circulated 
among member railroads and become binding if unanimously ac- 
cepted. A single adverse vote renders a rule inoperative. 

The purpose of the International Railway Transport Committee 
is to unify the legal relations among the railroads of the Berne con- 
vention States and to draw them into an even closer transport union 
than the one established by the treaty. To illustrate its functions, 
let us take the question of liability: 

The Berne convention provides that when goods are damaged or 
lost in international transport, payment of claims is to be made 
by the railroad responsible for damage or loss. In other words, the 
convention is based on the principle that each railroad is respon- 
sible for its particular part of an international journey. Only when 
it is impossible to determine the railroad at fault does the treaty 
provide for collective responsibility of all roads participating in the 
shipment; in that case the costs are divided among the roads in 
proportion to their share in the carriage. 

As long as each railroad remains responsible for its own section 
of the carriage, it must in self-defense investigate each parcel of 
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goods received from another railroad; this, of course, entails delay 
in the transfer of goods from one line to another. As every railroad 
man knows, it is even with this precaution exceedingly difficult to 
determine where goods have been damaged, for frequently the dam- 
age can only be discovered at destination. Consequently, the search 
for the railroad responsible for the damage or loss is apt to result in 
protracted and costly law suits. For these reasons the railroads 
decided to abandon the principle of individual responsibility and 
to adopt the principle of collective responsibility, i.e., they agreed 
that, with minor exceptions, all claims were to be divided among 
the roads participating in the carriage in proportion to their share 
in the transport. This they were permitted to do under the terms 
of the Berne convention which authorizes railroads to enter into 
agreements simplifying their legal relations, provided these do not 
conflict with obligations imposed by the treaty. 

The acceptance of the principle of collective responsibility for 
damage or loss of goods by the railroads of Europe was an important 
step towards management unity in legal matters. Apart from the 
savings which the railroads made by avoiding costly litigations, the 
transfer of goods from one country to another could now be effected 
merely by handing over the bill of lading and moving the goods or 
the freight car into the train of the receiving road. Border inspec- 
tions by the railroads were thus eliminated. 

This is but one example of the many ways in which the Interna- 
tional Railway Transport Committee simplified the relations be- 
tween railroads participating in international shipments. The 
present uniformity in legal matters pertaining to shipments of goods 
across Europe is thus accomplished by two organizations differing 
considerably in membership and constitutional set-up: the Berne 
union of States and the International Railway Transport Committee 
of the railroads of these States. 

The Berne convention was revised periodically, but until 1924 
its form and content were not altered fundamentally. In that year, 
however, it was completely redrafted by a conference held in Berne. 
Style and arrangement of subject matter were improved and a num- 
ber of basic changes were made. Among these may be noted the 
extension of the convention to steamship and motor transport lines, 
and the creation of a new organ, the Expert Commission. 

It will be remembered that the Berne convention stipulated that 
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certain goods could be admitted to international traffic only provided 
they fulfilled the conditions laid down in Annex II. Since these condi- 
tions required frequent changes, it was found inexpedient to wait 
in each case until the general conference met. The 1924 conference 
therefore created a new organ, the Expert Commission, to deal with 
this matter. The commission which consists of government dele- 
gates is given power to alter Annex I (which replaces Annex II of the 
old convention). It is convened by the Central Office whenever a 
signatory of the Berne convention suggests modifications in the 
annex. Delegates of Germany, France, and Italy are always repre- 
sented on the commission, but every signatory may send a delegate, 
The commission acts by majority. If within two months after noti- 
fication two member States protest in writing against its decision, 
the decision is void. Otherwise it becomes binding on all signatory 
States. 

It is interesting to note that in the matter of Annex I where prompt 
and efficient action was recognized to be necessary, the Berne con- 
vention States were willing to deviate from the accepted practice 
of treaty-making.” Not only did they allow a small group of dele- 
gates to make decisions by majority which then became binding 
on member States unless protest was made within a specified time 
limit, but they also agreed that the veto of a single State was not 
to nullify the decision. Thus the requirements of the railroad busi- 
ness induced States to deviate from the unanimity rule and, perhaps 
even more significant, from the rule that States are not bound by 
any treaty which they have not signed and ratified. 

The revised convention which was signed in 1924 came into force 
on October 1, 1928, in the following States: Austria, Belgium, 
Czechoslovakia, Denmark, Estonia, Finland, France, Germany, 
Greece, Hungary, Italy, Latvia, Liechtenstein, Luxemburg, Nether- 
lands, Norway, Poland, Portugal, Rumania, Sweden, Switzerland, 
Spain, Turkey, and Yugoslavia." 

Further changes in the convention were made at a conference 
held in Rome from October 3 to November 23, 1933. However, the 
Rome convention has not been ratified by all signatories and is 
therefore not yet in force. 

% The position of the Expert Commission resembles to a certain extent that of an 
administrative body. Its summary alterations in Annex I correspond to administrative 


orders issued under the authority of a law—in this case the treaty. 
4 League of Nations, Treaty Series, Vol. 77, p. 366. 
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Among the proposals submitted to the Rome conference the most 
widely discussed was the one suggesting that the international way- 
bill be made a negotiable document. The International Railway 
Union, the International Chamber of Commerce, the Advisory and 
Technical Committee on Transport and Communications of the 
League of Nations, and the VDEV had all worked for years pre- 
paring to submit this proposal to the conference. The demand for 
a negotiable transport document originated among shippers and 
its principal champion was the ICC. The railroads were opposed to 
it, but under pressure of competition by other means of transporta- 
tion, the IRU and the VDEV finally gave in and worked together 
with the ICC and the A and T to develop a new type way-bill that 
would satisfy the shipper and yet not impose too great a burden 
on the railroads. Despite this careful preparation the delegates at 
Rome, all of whom were railroad officials, could not agree on accept- 
ance of the negotiable bill of lading for transports governed by the 
provisions of the Berne convention. They merely consented to insert 
a clause in the convention permitting States or railroads to enter 
into special agreements among themselves adopting the negotiable 
way-bill for transports on their respective roads. It was hoped that 
after the negotiable way-bill had been tried out among smaller 
groups of railroads, it would be possible at a subsequent conference 
to have it adopted by all the signatory States. 

Before the war freight traffic alone was regulated by treaty. A 
treaty to govern passenger traffic had been discussed at a conference 
in 1911, but the war intervened. At the first general conference of 
the Berne union States after the war, in 1924, there was finally 
adopted a passenger convention which, together with the new freight 
convention, came into force on October 1, 1928. It was drafted on 
the model of the freight convention and constitutes as yet only the 
framework of an international code of law, applying only to journeys 
for which the railroads have established international tariffs. Its 
provisions concerning the responsibility of the carrier for damage 
or loss of passenger’s baggage resemble those of the freight conven- 
tion, but in regard to the responsibility of the carrier for injury or 
death of passengers, the States were unable to agree on uniform rules, 
so that the laws of the State where the injury or accident occurs 
remain applicable in each case. 

% League of Nations, Treaty Series, Vol. 78, p. 17. 
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The convention needs to be improved. But it is difficult to establish 
uniform rules for passenger traffic, because State regulations govern. 
ing such traffic are usually not of a private law character. They are 
police regulations which States are reluctant to submit to inter. 
national control. Moreover, the need for legal unity is here not as 
great as in the case of freight transport since passengers are able 
to take care of themselves and of their baggage when transferring 
from one railroad system to another. 


Conclusion 


The chief obstacles which the political frontier presented to the 
free flow of goods and persons across the European continent have 
thus been overcome by the combined efforts of a number of organiza- 
tions differing in membership, structure, power, and function, but 
alike in that their object is the promotion of management unity 
among the railroads of Europe. The most important of these organiza- 
tions have been discussed in some detail under the headings technical, 
administrative, and legal unity. To complete our account of railroad 
cooperation a few other organizations should perhaps be mentioned. 
We can pass over these rapidly since they do not deal with problems 
directly due to the existence of political frontiers; they are interesting 
merely as evidence of the close working arrangements existing 
today between the railroads of Europe. 

European time tables for international passenger trains have been 
in existence since 1871. Yearly conferences have been held in which 
the railroads arranged the time tables for these through services. On 
January I, 1923, a permanent organization was formed to take 
charge of preparing and calling these conferences. Delegates of 
governments, the League of Nations, railroads, sleeping car and 
restaurant car companies, and airlines participate in drafting the 
European time tables. 

Since the war, freight train time tables, unknown in Europe before 
1914, were introduced and on January I, 1930, a permanent organiza- 
tion was formed which arranges for semi-annual freight time table 
conferences. As a result of the work of these two organizations 
international traffic moves on schedule across the continent and 

delays at junction points are avoided. 

Another aid to the smooth functioning of European rail transport 
are the clearing houses where the accounts of railways are balanced. 
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The first such clearing house was established by the VDEV in 1871; 
the Berne convention States also charged their Central Office with 
this duty; the Swiss Federal Railways act as a clearing house for 
the roads belonging to the two unions for the exchange of rolling 
stock; and the International Railway Union founded a clearing house 
in 1925 in Brussels which functions under the supervision of the 
Belgian State Railways. 

As a result of the very large degree of cooperation existing today 
in Europe goods and persons move freely and in large volume across 
political boundaries. Nevertheless, the obstacles of the frontier have 
not been overcome entirely. Although some progress has been made 
towards eliminating the worst features of customs inspections at 
frontiers, and trains in transit may now pass sealed through the 
customs, international traffic is still hampered by frequent customs 
examinations. At the present time, further difficulties are caused by 
the exchange restrictions in force in a number of European countries 
which necessitate inspections of travelers at border stations. The 
efforts of the League and of the International Chamber of Com- 
merce are constantly directed towards amelioration of customs 
formalities and lowering of tariff barriers. These are, of course, 
matters in which the railroads are powerless and which can be im- 
proved only by State action. 

Railroad cooperation is also limited geographically. Until recently 
the English railroads have been completely isolated from those on 
the Continent. But in 1924 the Great Eastern Train Ferries, Ltd. was 
founded which began to run freight train ferries between Harwich 
and Zeebrugge and, as we noted in the beginning of the article, a 
passenger train ferry service has now also been established between 
England and the Continent. As traffic increases over these ferries, 
the English roads will eventually find it advantageous to join the 
Continental railroad organizations. English cars transferring on 
ferries to Continental lines are for the time being admitted on the 
basis of special agreements with the railroads concerned. Although 
they do not conform to the regulations of the two unions for the 
exchange of rolling stock, they are sufficiently similar to Continental 
cars to permit their being fitted into Continental trains. England 
has not signed the Berne convention, but at the second conference 
on communications and transit, November 23, 1923, the British 
delegate stated he expected his country to adhere to the convention 
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in the near future. English railroads are members of the Internationa] 
Railway Congress Association and of the International Railway 
Union. 

The area of European railroad cooperation is also limited at the 
southwestern and far eastern borders of the Continent. The broad 
gauge railroads of the Iberian Peninsula, of the USSR, of Finland, 
and of several of the Baltic States prevent them from joining the 
unions for the exchange of rolling stock. Also their cars are larger 
and do not conform to the technical requirements adopted by these 
unions. Lithuania and Soviet Russia have not signed the Berne 
convention. The frontier between broad gauge and standard gauge 
railroads is therefore still effective. However, in recent years experi- 
ments have been conducted to devise means whereby broad and 
normal gauge cars can be made to run on either the normal or the 
broad gauge by having their wheels and axles exchanged. Germany 
now has special agreements with the USSR for the exchange of rolling 
stock; cars can be changed from one gauge to another in a few 
minutes and it has been found that the large Russian cars fit into 
standard gauge freight trains without difficulty. Thus, with the 
obstacle of the difference in gauge in process of elimination, it can 
safely be predicted that the last geographic limitations to European 
railroad cooperation will soon disappear. 

But other limitations still remain. Railway rates, one of the most 
important features of the railroad business, continue to be handled 
by each railroad system acting independently of all others. Private 
railroad companies and State railways are equally reluctant to 
cooperate in rate making. Tariff wars are as likely to occur between 
the roads of one country as between those of several countries. How- 
ever, in the former case, the government eventually intervenes and 
exercises control. In nearly all countries it is now recognized that 
the public utility character of common carriers justifies government 
supervision of tariff schedules, so that tariff wars between the roads 
of a single country are now less frequent than between the roads of 

different countries. Experience has shown that tariff unity among 
several railroad systems can seldom be achieved without govern- 
ment intervention. Even the VDEV, a very close transport union, 
was unable to establish tariff unity among its members. For many 
years tariff matters have been the only subjects requiring a unani- 
mous vote to become binding on all VDEV roads. The abolition of 
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rate wars and uniformity of tariffs in Europe can be brought about 
only through government action, i.e. through a treaty. 

During the negotiations for the Berne convention of 1890 attempts 
were made to establish tariff unity, but they failed. The only refer- 
ence to tariffs in the treaty is the clause requiring that tariffs must 
be duly published and open to all on the same terms. This makes it 
illegal for railroads to quote special rates to individual shippers, but 
still permits lower rates for particular types of shipments, such as 
special rates to national sea ports, etc. 

Under League auspices two conventions bearing on tariffs have 
been signed since the war. These are the Convention on Freedom of 
Transit, signed at Barcelona, April 20, 1920,!* and the Convention 
on the International Régime of Railways, signed at Geneva, De- 
cember 9, 1923.!7 Both were ratified by many non-European States 
and are, because of their world-wide scope, necessarily limited to 
the enunciation of general principles. Unless further agreements 
provide the means for carrying these principles into effect, the value 
of the conventions remains problematical. For the mere acceptance of 
a principle, such as for example freedom of transit, has little sig- 
nificance unless there are also made the necessary technical, ad- 
ministrative, and legal arrangements without which the free flow 
of goods and persons across boundaries cannot take place. In Europe, 
as we have seen, such arrangements have already been in existence 
for a long time, so that for the most part the two conventions merely 
ratify the existing state of affairs. However, both treaties provide 
that disputes arising out of their provisions must be submitted to 
the Advisory and Technical Committee on Transit and Communica- 
tions for conciliation and, if this fails, to arbitration before the World 
Court. Possibly, the compulsory jurisdiction of the Court may some 
day be used to compel a recalcitrant State to continue to cooperate 
in railway matters. At the present moment such a contingency seems 
remote. 

As regards railway tariffs, the Barcelona and Geneva conventions 
contain clauses which go beyond those of the Berne conventions of 
1890 and 1924 and of the Rome convention of 1933. During the 
negotiations at Barcelona it was pointed out that the principle of 
freedom of transit remained an empty phrase as long as it was lawful 
to burden transit traffic with onerous charges, and that freedom of 


16 League of Nations, Treaty Series, Vol. 7, p. 11. 
11 Ibid., Vol. 47, Dp. 55+ 
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transit presupposed uniform tariff rates for every type of transport— 
import, export, transit, local, short haul, or long haul. However, 
already during the preliminary negotiations for the conference of 
Barcelona it had become evident that the States whose railroads 
were government enterprises would vigorously oppose tariff unity, 
At that conference the delegates of these States argued that as their 
railways were supported by taxation, their governments were obliged 
to use them to the greatest advantage of the national economy asa 
whole. They insisted on the right to grant special rates designed to 
foster national industries or national ports. The Italians, for ex- 
ample, wanted to retain their specially reduced rates for fruits from 
southern Italy shipped to the north for export; the Germans their 
low rates to Hamburg and Bremen through which they hoped to 
build up their own North Sea ports at the expense of Rotterdam 
and navigation on the Rhine. These special rates were in effect bur- 
dens on transit traffic inasmuch as they favored national routes 
over international routes. 

During the years of private railroad operation it had seemed pos- 
sible that the States of Europe might eventually agree to exercise 
joint control over tariff rates and thus prevent tariff wars. But during 
the discussions at Barcelona and Geneva it became evident that asa 
result of the nationalization of railroads in almost all European 
States the prospects of achieving tariff unity by treaty have been 
greatly diminished. Most States regard their railroads not merely 
as means of transportation, but also as instruments of economic 
policy, if not of economic war. 

The Barcelona conference finally agreed that States should retain 
the right to make differential tariffs, provided these were based on 
economic considerations. It was hoped that the use of railroad rates 
as political weapons would thereby be prevented, but it will prove 
difficult in specific cases to determine whether a nation’s tariff policies 
are dictated by economic or by political considerations. The sig- 
natories promise freedom of transit and undertake to apply to transit 
traffic over government owned lines “tariffs, which, having regard 
to the conditions of the traffic and to considerations of commercial 
competition between routes, are reasonable as regards both their 
rates and the methods of their application.’’ These rates are to be 
“so fixed as to facilitate international traffic as much as possible,” 
and must not discriminate either directly or indirectly against traffic 
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because of ‘‘the nationality or ownership of the . . . means of 
transport on which any part of the complete journey has been or is 
to be accomplished.’’* But Article 7 of the same convention allows 
States to deviate from these obligations “in cases of an emergency 
affecting the safety of the State or the vital interests of the country.” 

The Geneva convention of 1923 which lays down certain general 
principles which the signatories undertake to apply to international 
rail transport declares in Article 20 that States remain free to fix 
railway tariffs “provided that this freedom is exercised without 
detriment to international traffic’; States are to ‘apply to inter- 
national traffic tariffs which are reasonable both as regards their 
amounts and the conditions of their application, and undertake to 
refrain from all discrimination of an unfair nature directed against 
the other contracting States, their nationals or their vessels. ”’ 

The significance of these clauses depends, of course, on the inter- 
pretation given to the term “reasonable rates.”” The conferences 
expressed the hope that the World Court would eventually clarify 
this somewhat vague expression. 

Despite the work remaining to be accomplished in the unification 
of European rail transportation, it is not too much to say that inter- 
national organization has been remarkably successful in overcoming 
the obstacles which political frontiers present to international rail 
transport. 

18Convention on Freedom of Transit, Article 4. 
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APPENDIX 


EXTRACT FROM THE STATUTES OF THE VEREIN MITTELEUROPAISCHER 
(FORMERLY DEUTSCHER) EISENBAHNVERWALTUNGEN 


Edition of October 1, 1932 


MEMBERSHIP: 
Article 2 


(1) The following railroads may join the association as regular members; 
a) railroads engaged in the public transportation of persons or goods, 
b) whose tracks are connected with those of a member railroad, 
c) which accept the agreements in force among association members 
at the time of their admission. 

(2) Railroads may be admitted as associate members if they fulfil the 
conditions of paragraph (1), sections a and b, but wish to make 
reservations to existing or future agreements in force among 
association members. 


MANAGING RAILROAD: 
Article 6 


(1) The conference elects a managing railroad which holds office for six 
years. Regular members are obliged to accept if they are elected. 
Reelection is permissible. 

(2) The managing railroad conducts the business affairs of the associa- 
tion. It represents the association in external affairs. It conducts 
the relations of the association with other organizations—securing, 
when important matters are involved, the consent of the com- 
mittee on administrative affairs. 

(3) The managing railroad is entitled to participate in a consultative 
capacity in all meetings of the association. 


SECRETARIAT: 


Article 7 


(1) A secretariat, under the supervision of the managing railroad, is 
charged with the clerical work of the association. 


THE COMMITTEES: 
Article 9 


(1) The association has the following permanent committees: 
a) committee on administrative affairs, 
b) committee for passenger traffic, 
c) committee for freight traffic, 
d) committee for mutual use of rolling stock, 
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e) technical committee, 
f) committee in charge of prizes. 
(2) The conference may create additional committees. 
(3) Members of the committees are elected by the conference for six- 


year periods. . 


Article 11 


(9) The committees render decisions by a majority of votes; in case 
of a tie proposals are considered rejected. . 
(10) The members of committees have one vote each. 


BINDING FORCE OF COMMITTEE DECISIONS: 


Article 12 


(1) The managing railroad circulates the decisions of the committees 
among members for their approval, except in cases where the 
statutes or the conference (Article 13) expressly authorize the 
committees to take final action in the matter, or where the matter 
is one concerning which the conference alone is competent to take 
final action (Article 15). . . . 

(2) Regular members are bound by decisions of committees unless they 
make effective protest against them within four weeks after notifica- 
tion. Decisions concerning the tariff are not binding on members who 
vote against them. . 

(4) Effective protest against a committee decision is made when one- 
tenth of the total votes of all association members reject the decision. 

(5) Committee decisions become binding on associate members only 
after they have signified their acceptance to the managing railroad. 
The managing railroad shall notify all other members of such 
acceptance. 


Article 13 


In exceptional cases the conference may authorize a permanent com- 
mittee to render a final decision; the decision then becomes immediately 
binding on regular members. As regards associate members, Article 12, 
section (5) is applicable. 


THE CONFERENCE: 


Article 15 


(1) The conference meets every three years. . 
(2) The agenda of the conference is prepared by the managing railroad; 
it is called and presided over by the managing railroad. 
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(3) The managing railroad is authorized and, upon request by one-tenth 
of the members, obliged to call special conferences. 
(4) The conference is competent 

a) to elect the managing railroad, 

b) to elect members to the permanent committees . . . and to 
create new committees, 

c) to delegate matters to the committees, 

d) to give a discharge to the managing railroad for its conduct of 
current affairs, 

e) to decide upon matters concerning which a committee decision 
has been made, but against which effective protest has been 
lodged, 

f) to decide upon changes in the statutes and the dissolution of 
the association, 

g) to decide appeals made against rejections of applications to mem- 
bership in the association, 

h) to decide upon measures to be taken 

in case binding decisions of the association have not been 
complied with by a member (Article 17, section (3) ), 

in case appeal has been made against automatic termination 
of membership (Article 20, section (1) ). 

in case a member has been expelled (Article 20, section (2) ), 

i) to designate matters concerning which a committee may take 
final action, 

k) to give approval to the by-laws of the committee on administra- 
tive affairs, 

1) to receive the reports of the committees. 


BINDING FORCE OF CONFERENCE DECISIONS. VOTES: 


Article 16 


(3) As regards matters enumerated in Article 15, sections e, f, and g, 
decisions of the conference require a nine-tenths majority of the 
votes cast; all other decisions are made by a simple majority of 
votes. In case of a tie proposals are considered rejected. 

(4) Each member has one vote for every completed 1,000 kilometers of 
track. Members who have more than 2,000 kilometers of track re- 
ceive ten more votes in addition. . 

(8) Regular members are bound by the decisions of the conference; 
as regards associate members, Article 12, section (5) is applicable. 

(9) Decisions concerning the tariff are not binding on members who 
have voted against them. 


“(3 
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Article 17 

-(3) In the case of a member refusing to carry out a binding decision 
(except where it is prevented by its national laws from doing so), 
the managing railroad shall seek to persuade it to comply with the 
decision; failing this, the matter is referred to the committee on 
administrative affairs which examines the matter and reports to the 
next conference. 


ARBITRATION: 


Article 18 
(1) All disputes between members arising out of association regula- 
tions are subject to compulsory arbitration; the arbitral decision 
is rendered by the permanent committee in charge of the matter 
concerning which the dispute has arisen. . 
(6) Arbitral decisions are final. 


TERMINATION OF MEMBERSHIP: 


Article 20 

(1) When, in the opinion of the managing railroad, a member no longer 
fulfils the conditions of the statutes upon which it was admitted 
(Article 2), membership is terminated automatically. Appeal may 
be made against the decision of the managing railroad within six 
weeks to the committee on administrative affairs. . . . If the 
committee confirms the decision of the managing railroad, final 
appeal may be lodged with the conference. . . . 

(2) Upon motion by the committee on administrative affairs, the con- 
ference may expel a member if it has become bankrupt, or if it 
refuses to carry out binding decisions of the association (Article 17, 
section (3)). 

(3) Members are free to terminate membership by giving six months, 
notice. . 


EXTRACT FROM THE STATUTES OF THE 
INTERNATIONAL RAILWAY UNION 


Third Edition, January 1, 1936 
OBJECT OF THE UNION: 
Article 1 
The purpose of the International Railway Union (IRU) is to unify and 


improve the conditions for construction and use of railroads engaged in 
international traffic. It has its seat in Paris. 











530 


MEMBERSHIP: 
Article 2 
(1) The following are members of the IRU: 

a) As charter members, the railroads enumerated in Annex I; 

b) Railroads subsequently admitted to the union upon their re- 
quest; these must accept the regulations of the IRU and must 
comply with the following conditions: 

they must have at least 1,000 kilometers in track of normal 
or broad gauge, located in Europe or connected with the 
lines of IRU railroads; 


they must be engaged in the public transportation of persons 
and goods. 


A railroad which does not fulfil the above conditions may never- 
theless be admitted to full membership, if it is of considerable 
importance to international traffic. 


(2) Railroads and other transport enterprises which do not fulfil the 
conditions required of candidates for full membership, but which 
are engaged in international traffic in connection with IRU railroads 
may, upon request, be admitted to associate membership which 
entitles them to the benefit of the regulations and institutions of 
the IRU. 

(3) Requests to be admitted to either full or associate membership will 
be dealt with as specified in Article 8, section I. 


GOVERNMENT OF THE IRU: 
Article 3 
(1) The management of the union is in the hands of a managing com- 

mittee (MC) consisting of nineteen members and a president. It 
has its seat in Paris. 
The president who holds office for three years is chosen by the gen- 
eral conference (GC); the GC also selects the countries or groups of 
countries from which the nineteen members of the MC are to be 
chosen; these countries or groups of countries hold office for a period 
of six years. In each of these countries or groups of countries the 
member railroads determine which railroad shall represent them 
in the MC, 
The MC chooses the railroads which are to act as vice-presidents 
from the countries whose member railroads possess a combined 
total of eight votes in the GC (according to the voting list in Annex 
Il); these hold office for three years. 
The current business of the union is entrusted by the MC to a bureau 
consisting of the president and the vice-presidents. 


( 
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Seven members of the MC constitute a quorum. The MC and the 
bureau render decisions by a majority of votes. In case of a tie vote, 
the president has the deciding vote. . . . 

In questions pertaining to the functioning of the union but which 
do not affect the organization or the statutes, the MC has, during H 
the intervals between sessions of the GC, the same power to render 
decisions as the conference itself. 

The official language of the IRU is French, but all documents, 
agreements, and regulations of interest to German speaking coun- 
tries shall be translated into German and printed in both languages, 
the French text to be controlling. | 

(2) The MC is assisted in its work by committees which are established He | 
for the principal types of subjects with which the union is concerned; fk | 
at present the following committees are in existence: i | 
a) committee for passenger traffic, 

b) committee for freight traffic, 

c) committee for the financial relations of members, 

d) committee for the reciprocal use of rolling stock, 

e) committee for technical questions. 

Committee members hold office for six years; the MC proposes and 
the GC decides which countries shall be represented on the com- 
mittees. The president may combine several committees into a 
mixed committee for the purpose of studying special questions. 

The member railroads of the countries which have been selected 
by the GC to be represented on the committees choose one or two 
delegates to represent them. . . . Associate members may take 
part in the sessions of the committees in a consultative capacity (see 
section 5 following). 

In addition to the above-named permanent committees, the MC 
may establish temporary committees for the study of special ques- 
tions. 

(3) The clerical work of the union is performed by a secretariat which 

has its seat in Paris and which is supervised by the MC. 
The GC nominates the secretary-general from among the French 
members in the union. The other personnel of the secretariat are 
nominated by the president with the advice of the secretary-general. 
The secretary-general participates in a consultative capacity in the 
meetings of the MC and of the bureau of the MC. 

(4) The MC administers the IRU and represents it before third parties. 
It deals with all matters proposed to it by member railroads. It 
divides the work among the committees. It prepares and calls the 
sessions of the GC and draws up their agenda. 

(5) The committees prepare the matters on which the MC renders 
its decisions. The committees may, with the approval of the MC 
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invite full or associate members to their meetings if they consider 
it advisable to hear their views on specific questions. The com- 
mittees may act as arbiters in disputes, as specified in Article 10, 
(6) The MC with the approval of the GC, or the GC, designate which 
matters shall be regulated directly by the MC, or by the committees, | 
or by the MC with the advice of the committees, either provisionally 
and subject to subsequent ratification by the next session of the GC, 
or finally. 
(9) Procés-verbaux of the meetings of the GC and of the MC shall be 
drawn, . 


ste wwe 


THE GENERAL CONFERENCE: 
Article 4 | 

The GC meets regularly every three years. Extraordinary sessions of 

the GC may be called by the MC or, in urgent cases during the intervals 

between its sessions, by the bureau of the MC. Such extraordinary ses- | 

sions must be called if request is made by at least six member railroads (2 

belonging to at least three different States and representing at least one- 

tenth of all the votes of the IRU membership. | 


VOTES: 


Article 5 


(1) Only full members are represented in the GC. Nevertheless, the 
bureau of the MC or, in urgent cases, the president may, if either 
deem it necessary, invite associate members to attend meetings of 
the GC in a consultative capacity. 

Voting power is determined by mileage. . . . All member rail- 

roads of any given country possess a combined total vote corres- 

ponding to the total length of their combined track, as specified in 

Annex II. The votes assigned to the several member railroads of 

each country are then divided among them in proportion to their 

respective track lengths. . . . 

(3) In urgent cases, when it is desired to avoid calling an extraordinary 
session of the GC, the MC or its bureau may consult member rail- 
roads by mail. The MC or its bureau determine the time limit within 
which members are required to transmit their replies. . . . 

(4) Each committee member has at least one vote; in addition he has 
one-fifth of the total number of votes possessed by all the railroads 
of the country which he represents in the committee. 

(5) The Advisory and Technical Committee on Transit and Communica- 
tions of the League of Nations may be represented ad audiendum 
in the GC. 


— 


(2 
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BINDING FORCE OF DECISIONS: 

Article 6 
The GC and the MC—in the special circumstances mentioned in the 
next to last paragraph of Article 3, section 1—shall indicate whether the 
decisions rendered by them shall have the force of recommendations or 
of obligatory decisions. 
(1) Recommendations: 

Full and associate members are free to decide what effect they will 

give to recommendations, but they undertake to make an effort 

to comply with them. 

Each member shall, within six months after having been advised 

of a recommendation, notify the secretariat what effect it has given 

to the recommendation; if a member is unable to decide the matter 
within this period, it shall so notify the secretariat one month before 
the next session of the MC and again thereafter before each suc- 
ceeding session until the matter is settled. 

(2) Obligatory decisions: 

a) With the exception of the cases mentioned in sections 3 and 4 
of this article, the decisions of the GC and of the MC are not 
obligatory on members unless a preliminary inquiry among 
members interested in the question has preceded the decision of 
the GC or the MC. 

The inquiry may be made when the committees submit their 
conclusions and before these are debated in the MC; a special 
inquiry may also be made following the debate of the question 
in the GC or in the MC. 

If the inquiry is made in connection with the conclusions sub- 
mitted by committees, the following conditions must be complied 
with: The committee conclusions must indicate that the pro- 
posals which they contain are intended to have an obligatory 
character, the conclusions must subsequently be approved by 
the MC without fundamental changes, and, finally, members 
must reply to the inquiry within three months from the date 
of notification. If these three conditions are not fulfilled, or if 
either the GC or the MC find it necessary to ask for additional 
information, or if the decision to which the GC or the MC desire 
to give an obligatory character was not preceded by a committee 
conclusion, the whole matter is left to the judgment of each mem- 
ber railroad. 

The GC and the MC shall state whether their decisions are to 
have the character of recommendations until such time as their 
obligatory character can be established. Within three months 
after notification of an obligatory decision each member shall 
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inform the secretariat: first, as to its views concerning the sub- 
ject matter of the decision, and, second, whether it accepts or 
rejects the obligatory character of the decision; each member 
shall also indicate whether compliance with the decision requires 
the approval of its government. 

The relevant committees examine the answers of members, 
comment upon them, and submit them to the MC. The MC then 
decides whether the decision shall become obligatory for all or 
for only a group of IRU members. 

The same procedure shall be followed if the GC or the MC pro. 
pose to give obligatory character to a measure which had pre- 
viously been adopted as a recommendation. 

In order to have obligatory character, the decisions of the GC 
or of the MC must, moreover, fulfil the following conditions: 


~— 


they must receive a majority of at least four-fifths of the 
votes of those present during the debate, not counting 
abstentions of members who are not directly interested in 
the measure under debate; 

they may not—either during the preliminary inquiry de- 
scribed in section a, or during a subsequent referendum held 
by the GC or by the MC—be opposed by one-tenth of the 
total votes of all those members who were to be bound by 
the obligatory decision. Votes are counted as indicated in 
Article 5, section 2. When a referendum is held, opposition 
votes shall be valid only if received by the secretariat within 
five weeks after notification. . . . 


c) As soon as they have been notified that a decision has become 


obligatory, all those members who are required to obtain the 
consent of their government before they can put the decision 
into effect, shall seek this consent at the earliest possible date. 
They shall advise the secretariat as soon as they receive a definite 
answer from their government. . . . 

If a member is unable to comply with an obligatory decision 
because permission is refused by its government, the decision 
shall nevertheless retain its obligatory character for all those 
members who are able to comply therewith, unless otherwise 
decided by the MC. 


(3) The following decisions of the GC and of the MC rendered by a 


majority of votes, are immediately binding on members: 


selection of members for the MC (Article 3, section 1); 
selection of members for the committees (Article 3, section 2); 
submission of matters to the committees; 

approval of the regulations of the MC and of the committees, 
as well as of the special regulations mentioned in Article 9; 
determination of the time and place of sessions. 


( 


(3 


(4 
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(4) The statutes of the union may be modified by the GC only; decisions 
modifying the statutes require a majority of at least four-fifths of 
those present. 

(5) No rate or tariff condition may be imposed on a member against 
its will. 

ADMISSION OF NEW MEMBERS. TERMINATION OF MEMBERSHIP: 


Article 8 

(1) Full members and associate members are admitted provisionally 
by the MC. Their admission must subsequently be approved at the 
next meeting of the GC. Members may not vote until their admis- 
sion has been approved by the GC. If a candidate is refused ad- 
mission by the MC he may lodge an appeal with the GC. . . . 

(2) Full and associate membership terminates upon notification by 
the MC that a member no longer complies with the conditions of 
admission. Members may lodge an appeal with the GC against 
this decision of the MC. The appeal must be made within six months, 
during which period termination of membership is held in abeyance. 

(3) Members who do not comply with an obligatory decision may, 
upon request by the MC, be expelled by the GC. 

(4) Railroads which become bankrupt automatically lose their member- 
ship in the IRU. This applies likewise to members who are two years 
in arrears in the payment of their dues. 

(5) Members may withdraw from the union after giving six months’ 
notice. 


ADMISSION OF ORGANIZATIONS: 
Article 9 
Organizations interested in international traffic, including railroads 
not members of the IRU, may be admitted to the IRU by the GC. 
During intervals between sessions, they may be admitted by the MC, 
subject to subsequent approval by the GC. 
Special rules, to be formulated by the MC, shall determine how these 
organizations shall function inthe IRU. . . . 


ARBITRATION: 

Article 10 
The regulations of the IRU enumerate which disputes must be sub- 
mitted to the appropriate committees for compulsory arbitration. Such 
disputes may not be brought before the courts. Other disputes may be 
submitted to arbitration if the parties so desire. 
Arbitral decisions of the committees are not subject to ratification by 
the members of the IRU. If one or the other of the parties to a dispute 
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is represented on the arbitral committee, these representatives may Af 
not participate in the arbitration. se! 
This article applies also to associate members. . ret 
EXT 
ANNEX II OF THE STATUTES OF THE INTERNATIONAL RAILWAY Unjon® Artic 
FORMULA FOR THE DISTRIBUTION OF VOTES In 
(SEE ARTICLE 5, SECTION 2 OF THE STATUTES): ordin 
| 
up to 1,000 kilometers I vote deem 
1,001 to 3,000 kilometers 2 votes one ¢ 
3,001 to 5,000 kilometers 3 votes 
5,001 to 7,000 kilometers 4 votes 
7,001 to 9,000 kilometers 5 votes 
9,001 to 12,000 kilometers 6 votes 
12,001 to 15,000 kilometers 7 votes 
15,001 to 20,000 kilometers 8 votes 
20,001 to 25,000 kilometers 9 votes COMP 
25,001 to 30,000 kilometers 10 votes Artic 
30,001 to 40,000 kilometers II votes 
40,001 to 50,000 kilometers 12 votes | (1) 
a | above 50,000 kilometers 13 votes 
. EXTRACT FROM THE REGULATIONS OF THE MANAGING COMMITTEE 
| OF THE INTERNATIONAL RAILWAY UNION 
' Edition of January 25, 1929 | 
iy REGULAR SESSIONS: | (2) 
2 


h 
i 


Article 1 
The managing committee (MC) meets once a year in regular session, 
The secretary-general submits to the MC a report on the work of the 
committees and on the general activities of the IRU during the period (3) 
since the last MC session. 
The MC examines questions submitted to it by the committees or by 


eee 


the member railroads of the union, unless these can be validly regulated _ 
by the bureau, and renders its decision in each case. Artic] 
(3) 


STUDY OF QUESTIONS AND SUBMISSION 

OF QUESTIONS TO THE COMMITTEES: 

Article 2 
Members of the IRU as well as the committees submit questions which 
they wish to have examined to the MC; the latter decides whether such 
questions shall be transmitted for study to a competent committee. 

e e . VOTES 
During intervals between the sessions of the MC, the bureau of the : 
MC or its president may also transmit questions submitted to them Articl 
to the appropriate committees. (1) 
18 Annex I is omitted; it gives the names and mileage of the members of the IRU. 
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After having studied questions thus submitted to them, the committees 
send their conclusions through the secretary-general to the MC which 
renders a final decision in the matter. 


EXTRAORDINARY MEETINGS OF THE MC: 


Article 3 

In addition to the regular sessions, the MC may be called in extra- 
ordinary session by the bureau of the MC or by the president, if this is 
deemed necessary. The bureau meets when called by the president or by 
one of the vice-presidents. 


EXTRACT FROM THE COMMITTEE REGULATIONS 
OF THE INTERNATIONAL RAILWAY UNION 


Edition of January 1, 1933 
COMPOSITION AND FUNCTIONS OF THE COMMITTEES: 


Article 1 

(1) The committees, which are established as regulated in the statutes, 
are charged with examining all questions which are transmitted to 
them by the managing committee (MC), by the bureau of the MC or 
by the president; with preparing the matters on which the MC and 
the general conference (GC) render decisions; the committees may 
render decisions themselves in so far as they have been empowered 
to do so by the regulations of the union or by the GC. 

(2) Each committee elects from among its members a chairman who 
holds office for six years. The election is by a majority of votes, the 
number of votes held by each committee member being determined 
by the statutes of the union. 

(3) The members of the MC and the secretary-general may take part 
in the debates of all the committees. 


COMMITTEE SESSIONS: 
Article 2 
(3) The committees are called in session by their chairmen, notification 

to take place six weeks before the session; each member receives 
simultaneously a copy of the agenda. 
Notice of the sessions of the committees and copies of their agenda 
are also sent by the chairmen to the president of the MC, to the 
secretary-general and to the chairmen of all other committees. 


VOTES: 
Article 7 
(1) The committees render decisions by a majority of the votes present. 
In case of a tie vote, the chairman has the deciding vote; this must 
be noted in the procés-verbal. 
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(2) The committees may render decisions if two-thirds of the members 
are present in person or by proxy, and when at least six members are 
actually present and participate in the voting. 

(3) If a railroad has more than one representative in a committee, only 
one of these has the right to vote. 

SUBMISSION TO THE MC OF PROPOSALS OF THE COMMITTEES: 
Article 9 

The proposals of committees are circulated by the secretary-general 

among all member railroads of the union and these are invited to com- 

ment on them to the secretary-general and to the chairman of the com- 
mittee, indicating especially whether they would have to obtain the 

consent of their government to carry the proposals into effect. . . . 


SUB-COMMITTEES: 
Article 10 
(1) Each committee as well as its chairman may establish temporary 
or permanent sub-committees. . . . 


(4) In the sub-committees each member has one vote; members may not 
substitute for one another. . 


EXTRACT FROM THE STATUTES OF THE 
INTERNATIONAL RAILWAY WAGON UNION 
Edition Perugia, January 1, 1925 
(Zeitschrift fiir den Internationalen Eisenbahnverkehr, 
Vol. 1924, Beilage, p. 194.) 
MEMBERSHIP: 
Article 2 
(1) Railroads engaged in public transportation may be admitted to 
membership in the union, if 
a) they possess freight cars which are capable of passing over the 
lines of union members, 
b) they submit without reservations to the statutes and the regula- 
tions of the union, 
c) the committee of the union is of the opinion that they can be 
expected to comply conscientiously with the regulations of the 
union. 


ORGANS OF THE UNION: 

Article 3 
The following are the organs of the International Railway Wagon Union: 
(1) The conference, 


(2) The committee, 
(3) The managing railroad. 


(3) 
(4) 


(5) 


(1) 


(2) 


(3; 


(4 
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THE CONFERENCE: 
Article 5 

(1) The conference meets regularly every five years. It 
a) elects the managing railroad, 

b) decides upon changes and additions to the statutes and to the 
regulations of the union. 

(2) Special conferences will be called if the committee so decides, or if 
members belonging to at least four States and possessing at least 
one-tenth of all votes so request. 

(3) Each member has one vote in the conference. In addition each re- 
ceives for every full 1,000 kilometer of track another vote. 

(4) Decisions are made by a majority of the votes; in case of a tie the 
proposal is considered rejected. Changes in and additions to the 
statutes and the regulations of the union require a two-thirds ma- 
jority of the votes cast. 

(5) Unless otherwise provided for in the conference, its decisions become 
binding on members two months after they have been notified of 
these in writing. 


THE COMMITTEE: 
Article 6 

(1) The committee consists of one railroad from each of the following 
five countries: Belgium, France, Germany, Italy, and Switzerland. 
The committee elects one of its members to act as chairman. 

(2) Meetings of the committee are called by the managing railroad 
whenever it is deemed necessary. 

(3) The committee is competent 
a) to decide upon the admission of new members to the union, as 

well as upon the expulsion of members, 

b) to examine proposals submitted for discussion in the conference, 

c) to act as arbiter in all disputes between members arising out of 
the exchange of rolling stock, if request is made by one of the 
parties to the dispute. Members are bound not to take other legal 
steps for the settlement of their disputes, 

d) in cases when members differ in their interpretation of the regu- 
lations of the union, to give a definitive interpretation of the 
regulations, if requested to do so by a member and after having 
heard both sides. Committee members interested in the ques- 
tion may not participate in such decisions. 

(4) Members of the committee have each one vote. Decisions are made 
by a majority of the votes. In the case of a tie the proposal is con- 
sidered rejected. Decisions to expel a member require a three-fourths 
majority of the votes cast. 
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THE MANAGING RAILROAD: 


Article 7 


The managing railroad is elected by the conference for five years. Re. 

election is permissible. The managing railroad 

(1) publishes the regulations of the union with its annexes, 

(2) takes care of the current business of the union, 

(3) prepares and calls the meetings of the conference and of the com. 
mittee, 

(4) acts as chairman at the meetings of the conferences and of the 
committee, 

(5) supervises publication of the procés-verbaux of the conference and 
committee meetings. 


TERMINATION OF MEMBERSHIP: 


Article 9 


Membership may be terminated by giving three months’ notice. . . , 
Article 10 

The committee may expel members who, despite warning by the man- 

aging railroad, continue to refuse to submit to the statutes, the regula- 

tions, or the decisions of the conference or of the committee. 


EXTRACT FROM THE STATUTES OF THE INTERNATIONAL UNION FOR THE 
Use oF CARRIAGES AND VANS IN INTERNATIONAL TRAFFIC 
Edition May 15, 1928 
(Zeitschrift fiir den internationalen Eisenbahnverkehr, 
Vol. 1928, Beilage p. 182.) 
ORGANS OF THE UNION: 


Article 2 


The governing organs of the union are: 
a) the European conference for through train services, 
b) the managing railroad. 


THE CONFERENCE: 


Article 3 


The European conference for through train services 

a) decides upon the admission of railroads to the union, as well as upon 
the exclusion of members; 

b) receives notifications of withdrawals from the union by members; 

c) elects the managing railroad; 
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d) makes decisions concerning changes in or additions to the regulations 
of the union for the mutual use of passenger and baggage cars in 
international traffic; 

e) draws up the schedule for European through train services; 

f) determines the time and place of the next conference meeting. 


THE MANAGING RAILROAD: 


Article 4 
The managing railroad 
a) publishes the regulations of the union and the addresses of members; 
b) takes care of the current business of the union; 
c) prepares and calls the European conference for through train services; 
d) publishes the procés-verbaux of the conferences; 
e) publishes the schedule for European through train services. 


Article 5 


The managing railroad is elected for five years; reelection is permissible. 


MEMBERSHIP: 

Article 6 
Railroads may be admitted to membership if they participate in inter- 
national through train services and promise to submit to the regulations 
of the union, and if the conference is of the opinion that they can be 
expected to comply conscientiously with the regulations of the union. 
Application for admission must be made to the managing railroad. 


Article 8 


Members may withdraw from the union after giving due notice to the 
managing railroad. . 


Article 9 
Members who do not comply with the regulations of the union may, 
upon request by the managing railroad, be expelled by the conference. 


Article 11 


Every member has one vote; additional votes are calculated as follows: 
The number of car axles of every international through train run in 
which a member participates, in accordance with the schedule for Euro- 
pean through train services, is multiplied by the number of times its 
through trains have started from their stations of departure. This figure 
divided by 10,000 gives the number of additional votes for the mem- 
ber. . 
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ARBITRATION: 
Article 13 
All disputes must be submitted to an arbitral court which is elected for 
each particular case. Each of the contestants elects a neutral member 
as arbiter. If the two arbiters are unable to agree, they elect a third 
neutral member to act as umpire. If they cannot agree on a third mem- 
ber, the managing railroad elects the umpire. 
Members are bound not to take other legal steps for the settlement of 
disputes. . . . 


RULES OF PROCEDURE FOR THE EUROPEAN CONFERENCE FOR THROUGH 

TRAIN SERVICES: 

Article 14 
The managing railroad calls the conference once a year. It meets asa 
rule simultaneously with the conference on European time tables, but 
may be held separately. 


Article 17 

(1) The plenary meetings of the conference are prepared by the man- 
aging railroad which acts as chairman. 

(2) The plenary meetings of the conference deal with questions of general 
interest to members; in particular with the admission and expulsion 
of members, notification of the withdrawal of members, changes in 
and additions to the regulations of the union, and determination 
of the next meeting of the conference. 


Article 18 
In group meetings the international through train services are drawn up. 


Article 19 
(2) Decisions in plenary meetings of the conference are by a majority 
of votes; in case of a tie the proposal is considered rejected. Changes 
in and additions to the regulations of the union, as well as decisions 
to expel a member require a two-thirds majority of the votes cast. 
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EXTRACT FROM THE STATUTES OF THE 
INTERNATIONAL RAILWAY TRANSPORT COMMITTEE 
Edition April 28, 1892 
(Zeitschrift fir den internationalen Eisenbahntransport, 
Vol. 1903, Beilage, p. 107.) 


OBJECT: 
Article 1 
(1) A committee, to be elected by the railroads that have adopted the 
“Uniform supplementary rules" to the International Convention 
on the Transport of Goods by Rail, shall be charged with supple- 
menting the convention and with promoting uniform regulation of 
other matters pertaining to railway transport; the committee shall 
act as the common organ of the railroads. 
(2) The name of the committee shall be International Railway Trans- 
port Committee. 


CONSTITUTION: 


Article 2 

(1) The committee shall consist of one to three railroads for each 
country, elected by the railroads that have adopted the “ Uniform 
supplementary rules.” Committee members hold office for three 
years. 

(2) The members of the committee shall elect one member railroad to 
act as chairman at their meetings and to manage the affairs of the 
committee. The managing railroad is elected for three years. Reelec- 
tion is permissible. 


THE MANAGING RAILROAD: 


Article 3 

The managing railroad has the following duties: 

(1) It circulates proposals received from members among the committee. 

(2) On the basis of these proposals it prepares the agenda for committee 
meetings and sends it to committee members at least four weeks 
before the next meeting takes place. 

(3) It calls the meetings of the committee. It may invite member 
railroads, not represented in the committee, to participate in a con- 
sultative character during the discussion of certain specific questions. 


(4) It publishes the procés-verbaux of committee meetings and other 
publications of the organization. 
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(5) It receives the replies of members to the decisions of the committee 
and supervises the carrying into effect of decisions which are binding, 


COMMITTEE MEETINGS: 
Article 6 
(1) The committee meets whenever necessary, as a rule at least once 
a year. 
(2) On principle only subjects on the agenda may be discussed. 
(3) Proposals not included on the agenda may, however, be brought up 
if the committee is convinced of their urgent nature. 


Article 7 
(1) The committee makes decisions by a majority of the votes cast. 


BINDING FORCE OF COMMITTEE DECISIONS: 
Article 9 
(1) Committee decisions become binding on all railroads that have 
adopted the “Uniform supplementary rules” to the International 
Convention on the Transport of Goods by Rail, unless one of these 
has protested to the managing railroad within three months after 
receipt of notification. . . . 


WITHDRAWAL: 
Article 11 


Members may withdraw from the organization after giving six months 
eee. . . « 











